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SUMMARY

The United States District Court for the District of South Carolina adopts the magistrate judge’s
Report and Recommendation in this 42 U.S.C. § 1983 action. The court dismisses the action without
prejudice, without further leave to amend, and without issuance and service of process, and advises the
parties of their right to appeal.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and
Recommendation recommending dismissal of a pro se, in forma
pauperis 42 U.S.C. § 1983 action without prejudice, without further
leave to amend, and without issuance and service of process. No party
filed timely objections.

STANDARD OF REVIEW In the absence of specific, timely objections to a magistrate judge's
Report and Recommendation, the district court need not conduct de
novo review and need only satisfy itself that there is no clear error on
the face of the record.

PRECEDENTIAL VALUE Nonprecedential unpublished district court order

TOPICS
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civil rights civil procedure appellate procedure

QUESTIONS PRESENTED

1. What standard of review applies when no specific, timely objections are filed to a magistrate judge's
Report and Recommendation?

2. Whether the district court should adopt the magistrate judge's recommendation and dismiss the § 1983
action without prejudice, without further leave to amend, and without issuance and service of process.

HOLDINGS

1. When no specific, timely objections are filed to a magistrate judge's Report and Recommendation, the
district court need not conduct de novo review and need only determine whether the record contains
clear error before accepting the recommendation.

2. A party's failure to file specific written objections to a magistrate judge's Report and Recommendation
waives the party's right to appellate review of the district court judgment based on that recommendation.

3. The court adopted the Report and Recommendation and dismissed the action without prejudice, without
further leave to amend, and without issuance and service of process.

KEY QUOTATIONS

“The magistrate judge’s recommendation has no presumptive weight, and the responsibility for making a final
determination remains with the United States District Court.”

“Thus, “in the absence of a timely filed objection, a district court need not conduct a de novo review, but
instead must ‘only satisfy itself that there is no clear error on the face of the record in order to accept the
recommendation.’””

“Accordingly, this action is DISMISSED without prejudice, without further leave to amend, and without
issuance and service of process.”

FACTUAL BACKGROUND

Phillip Goodyear brought this action under 42 U.S.C. § 1983 while proceeding pro se and in forma pauperis. The
magistrate judge recommended dismissal without prejudice, without further leave to amend, and without
issuance and service of process. The Report was mailed to Plaintiff's last known address, was not returned as
undeliverable, and Plaintiff filed no objections before the objection period expired.

PROCEDURAL HISTORY

Plaintiff filed a § 1983 action while proceeding pro se and in forma pauperis. The matter was referred to a
magistrate judge for pretrial proceedings, and the magistrate judge recommended dismissal without prejudice
and without further leave to amend or issuance and service of process. After the Report and Recommendation
was mailed to Plaintiff's last known address and no objections were filed, the district court reviewed the Report
under the clear-error standard, adopted it, and dismissed the action.
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