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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of a mother's parental rights

to two children in an abuse and neglect proceeding. The court held that the record supported findings

of habitual drug abuse, failure to respond to recommended treatment, and no reasonable likelihood that

the conditions of abuse and neglect could be substantially corrected in the near future. The court also

rejected the argument that a less restrictive disposition involving relative placement was appropriate.
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Mother appealed from an order of the Circuit Court of Preston County
terminating her parental rights to two children in an abuse-and-neglect

proceeding.

Conclusions of law are reviewed de novo. Findings of fact in an
abuse-and-neglect case tried without a jury are reviewed for clear error
and will not be overturned unless the reviewing court is left with a

definite and firm conviction that a mistake was made.
limited
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QUESTIONS PRESENTED

1. Whether the circuit court had sufficient clear and convincing evidence to terminate Mother's parental

rights.

2. Whether a less restrictive disposition, including placement of the children with relatives, was available

instead of termination.

HOLDINGS

1. The circuit court did not err in finding that there was no reasonable likelihood that the conditions of
abuse and neglect could be substantially corrected in the near future and that termination of Mother's

parental rights was necessary for the children's welfare.

2. The circuit court was not required to adopt a less restrictive alternative or exhaust speculative
possibilities of parental improvement where the children's welfare was seriously threatened and the

evidence supported termination.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether

such child is abused or neglected.” (1)

“courts are not required to exhaust every speculative possibility of parental improvement . . . where it appears

that the welfare of the child will be seriously threatened” (2)

FACTUAL BACKGROUND

The DHHR alleged that Mother abused and neglected eight-year-old T.L. and two-year-old T.W. through
continuing drug abuse, sporadic visitation, inappropriate visits, and heroin use during the first five months of her
pregnancy with T.W., who tested positive for opiates at birth. Mother later tested positive for benzodiazepines,
cannabinoids, cocaine, and opiates, while denying drug use, and she failed to appear at several adjudicatory
hearings. The circuit court found that her habitual controlled-substance abuse seriously impaired her parenting

and that she failed to make positive improvements or follow through with recommended treatment.

PROCEDURAL HISTORY

The DHHR filed an abuse-and-neglect petition in July 2012. After adjudicatory hearings, the circuit court
adjudicated Mother abusive and neglectful and ordered drug-treatment efforts. Following a dispositional hearing,
the court found that Mother's habitual drug abuse seriously impaired her parenting, that she failed to follow
through with recommended treatment, and that termination was necessary for the children's welfare. The

Supreme Court of Appeals affirmed.
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