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SUMMARY

The Supreme Court of Virginia affirmed a circuit court judgment upholding Henrico County's removal

of part of Dominion Club Drive from its Major Thoroughfare Plan and abandonment of an unbuilt

road segment. The court held that the developer's statutory right to complete the road was limited to

five years under Virginia Code § 15.2-2261(C), that no constitutionally vested property right existed in

continuation of the public road, and that the County could use Title 33.2 abandonment procedures. The

court further concluded that the record supported the abandonment based on the absence of public

necessity and public-welfare considerations.
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Appeal from a consolidated circuit-court judgment entered after a
four-day trial upholding Henrico County's removal of a segment of
Dominion Club Drive from its Major Thoroughfare Plan and

abandonment of an unbuilt portion of the road.

Statutory interpretation is reviewed de novo. The circuit court's review
of the road-abandonment decision under Code § 33.2-920 was de
novo; on appeal, the Supreme Court reviewed whether the circuit court
properly sustained the Board's decision and whether the decision was

arbitrary or capricious.
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QUESTIONS PRESENTED

1. Whether Code § 15.2-2261(C) or Code § 15.2-2261(F) governed HHHunt's right to complete the

Dominion Club Drive extension.
2. Whether HHHunt possessed a constitutionally vested property right in the continuation of a public road.

3. Whether Henrico County could use the road-abandonment procedures in Title 33.2 rather than the

subdivision-vacation procedures in Title 15.2.

4. Whether the Board's abandonment decision satisfied the statutory public-necessity and public-welfare

requirements and was supported by the evidence.

5. Whether public opposition, together with traffic and safety concerns, could support the abandonment

decision.

HOLDINGS

1. Code § 15.2-2261(C), not Code § 15.2-2261(F), governed HHHunt's right to complete the Dominion
Club Drive extension because the separately recorded 1C-2 plat dedicated only a right-of-way and
conveyed no subdivided property to third parties. HHHunt's statutory right expired five years after the

plat was recorded.

2. HHHunt had no constitutionally vested property right in the continuation of Dominion Club Drive after

dedicating the road right-of-way to Henrico County.

3. Henrico County could lawfully elect to use the road-abandonment procedures in Title 33.2 rather than

the subdivision-vacation procedures in Title 15.2.

4. The Board lawfully abandoned the unbuilt segment of Dominion Club Drive because the statutory
requirements were satisfied and the evidentiary record supported the conclusion that no present public

necessity required continuation and that the public welfare was best served by abandonment.

KEY QUOTATIONS

“Like the circuit court, we conclude that HHHunt’s right to develop Dominion Club Drive was limited to five

years.” (at 696)

“HHHunt had no property right in Dominion Club Drive once it dedicated that road.” (at 700)



“Our cases foreclose the argument that HHHunt can have a vested property right in the continuation of a
public road.” (at 701)

“The General Assembly thus expressly provided that the procedures can be employed in the alternative, at the

option of the locality.” (at 702)

“Certainly, no present public necessity exists for the continuation of such a “road.”” (at 705)

FACTUAL BACKGROUND

Henrico County's 1989 rezoning of the Wyndham development contemplated Dominion Club Drive extending to
the Hanover County line and eventually into Hanover County. HHHunt separately recorded a 1992 plat, known
as the 1C-2 plat, dedicating the right-of-way for the final unbuilt segment, but it never completed the road, never
connected it across the Chickahominy River, and later described the project as postponed indefinitely. In 2016
and 2017, after HHHunt pursued development in Hanover County and Wyndham residents opposed the resulting
traffic, the Board removed the segment from its Major Thoroughfare Plan and abandoned the unbuilt, barricaded
portion. Evidence showed that the segment was not open to public travel and that extending it could worsen

congestion and create safety problems.

PROCEDURAL HISTORY

The plaintiffs filed separate actions challenging the Board of Supervisors' 2016 removal of a portion of
Dominion Club Drive from the Major Thoroughfare Plan and its 2017 abandonment of an unbuilt segment of the
road. The actions were consolidated for trial. The Circuit Court of Henrico County ruled for the Board,
concluding that the plaintiffs' statutory right to complete the road had expired, that no constitutionally vested
right existed, and that the abandonment was lawful and not arbitrary or capricious. The Supreme Court of

Virginia affirmed.
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