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SUMMARY

The United States District Court for the Northern District of California denies Airbnb’s motion to
dismiss a negligence action brought by B.W., who alleges carbon monoxide poisoning and permanent
injury at an Airbnb rental in New Mexico. Applying California’s governmental-interest choice-of-law
test, the court applies California law and concludes that B.W. adequately alleged Airbnb owed him a
duty of care. The court also denies Airbnb’s request to strike the prayer for punitive damages.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the negligence claim and strike the prayer for punitive
damages. The court denied the motion.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepted the complaint's
allegations as true and construed them in the light most favorable to
the plaintiff. The existence of a duty under California law is a question
of law for the court.

PRECEDENTIAL VALUE Unknown; district court order
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QUESTIONS PRESENTED

1. Whether California or New Mexico law governed the negligence and punitive-damages issues under
California's governmental-interest choice-of-law test.

2. Whether the complaint adequately alleged that Airbnb owed B.W. a duty of care under California law.

3. Whether the complaint adequately alleged facts supporting a prayer for punitive damages under
California law.

HOLDINGS

1. California law governs the duty-of-care and punitive-damages issues because California and New
Mexico have materially different laws, both states have interests in applying their laws, and B.W. did not
show that New Mexico's interests would be more impaired by application of California law.

2. The complaint adequately alleged that Airbnb owed B.W. a duty of care because Airbnb's entire conduct
in facilitating rental transactions while allegedly knowing of the risk posed by properties without carbon
monoxide detectors created a risk of harm.

3. The complaint adequately supported a prayer for punitive damages under California law because its
allegations, taken as true and viewed favorably to B.W., plausibly alleged despicable conduct carried on
with conscious disregard for the safety of others.

KEY QUOTATIONS

“Because Airbnb’s entire conduct created the risk of harm, it owes B.W. a duty of care.” (at 8)

“Taking these allegations as true and in the light most favorable to B.W., they are sufficient to sustain a
prayer for punitive damages at the motion to dismiss stage.” (at 11-12)

FACTUAL BACKGROUND

B.W., a Montana citizen who was an infant at the time, allegedly suffered carbon monoxide poisoning while
staying at an Airbnb rental property in Santa Fe, New Mexico. He allegedly sustained permanent brain injury
and related cognitive, physiological, behavioral, and social abnormalities. The complaint alleged that Airbnb
knew of the dangers of carbon monoxide exposure and the protective role of carbon monoxide detectors, yet did
not require or verify that hosts maintained such detectors while continuing to facilitate rental transactions.

PROCEDURAL HISTORY

B.W. sued Airbnb in federal court based on diversity jurisdiction, alleging negligence arising from carbon
monoxide poisoning at an Airbnb rental in New Mexico. Airbnb moved to dismiss. The court applied California
choice-of-law rules, applied California substantive law, held that the complaint adequately alleged a duty of care
and facts supporting punitive damages, and denied the motion.
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