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SUMMARY

The Delaware Supreme Court reversed Mark Purnell’s murder conviction, vacated the judgment, and

remanded for a new trial. The Court held that Purnell satisfied the actual-innocence exception to the

procedural bars governing an untimely and successive Rule 61 motion, based on newly available

evidence and the circumstances surrounding trial counsel’s conflict of interest. The Court concluded

that the conviction followed a manifestly unfair trial.
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Appeal from the Superior Court's denial of Purnell's untimely and
successive motion for postconviction relief under Superior Court
Criminal Rule 61. The Supreme Court considered whether Purnell
satisfied the actual-innocence exception to Rule 61's procedural bars
and whether his trial counsel's successive representation of a potential

alternative suspect created a disabling conflict of interest.

The Supreme Court reviewed the Superior Court's application of Rule
61's procedural bars and actual-innocence exception. The opinion also
examined the constitutional effect of trial counsel's conflict of interest
and the undisputed record concerning counsel's investigation and trial

strategy.
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QUESTIONS PRESENTED

1. Whether Purnell's untimely and successive Rule 61 motion satisfied the actual-innocence exception by
presenting new evidence that was unavailable at trial despite due diligence and created a strong

inference of factual innocence.

2. Whether evidence known or knowable at trial could qualify as new when trial counsel's disabling

conflict of interest prevented counsel from investigating or presenting it.

3. Whether trial counsel's prior representation of Dawan Harris created a conflict that materially

constrained the defense investigation, theory, cross-examination, and presentation of evidence.

4. Whether the extraordinary circumstances required reversal and a new trial rather than remand for an
evidentiary hearing.

HOLDINGS

1. To qualify for Rule 61's actual-innocence exception, a movant must identify with particularity new
evidence that was unavailable at trial and would not have been available despite due diligence, and must
show that the evidence, considered with the entire record by a properly instructed jury, would probably

change the result and create a strong inference of factual innocence.

2. Evidence that was knowable or even known at the time of trial may nevertheless qualify as new for
purposes of the actual-innocence exception when counsel's disabling conflict prevented the defendant

from investigating, obtaining, or presenting it.

3. Trial counsel's prior representation of Dawan Harris created a conflict that materially constrained
Purnell's defense, including the investigation and presentation of evidence that Dawan and Kellee
Mitchell could have committed the robbery and murder.

4. Because Purnell had spent more than fourteen years imprisoned following a manifestly unfair trial and
the existing record established the basis for relief, remand for an additional evidentiary hearing would

serve no useful purpose; the proper remedy was reversal, vacation of the conviction, and a new trial.

KEY QUOTATIONS

“To qualify for an exception to Rule 61’ procedural bars against untimely, successive motions, Purnell must
identify with particularity new evidence that creates a strong inference that he is actually innocent in fact of
the acts underlying the charges.” (at 3)

“Much of the evidence Purnell presents, though knowable or even known at the time, was unavailable to him
at trial because his counsel was not permitted to withdraw and was precluded from obtaining or presenting it

due to his ethical duties to his former client.” (at 4)



“Instead, we reverse and remand for a new trial.” (at 4)

FACTUAL BACKGROUND

Tameka Giles was fatally shot during an attempted robbery in Wilmington on January 30, 2006. The State's case
against Purnell depended primarily on statements attributed to Corey Hammond and Kellee Mitchell and
testimony from Ronald Harris, who received a favorable plea agreement in exchange for testifying. Purnell's trial
counsel had previously represented Dawan Harris, a potential alternative suspect who had possessed a .38-
caliber revolver connected to the investigation, and counsel failed to investigate or present substantial evidence
implicating Dawan. The jury convicted Purnell, although later-developed evidence included recantations,
evidence undermining the State's witnesses, evidence implicating Dawan and Mitchell, and evidence challenging

the State's ballistic and medical theories.

PROCEDURAL HISTORY

Purnell was convicted in the Superior Court of second-degree murder and related offenses and sentenced to
seventy-seven years at Level V, with twenty-one years mandatory. The Supreme Court affirmed on direct appeal
in 2009 and affirmed denial of his first counseled Rule 61 motion in 2014. Purnell then filed a second Rule 61
motion asserting actual innocence and claims arising from trial counsel's prior representation of Dawan Harris;
the Superior Court held the motion procedurally barred and denied relief. The Supreme Court reversed, vacated

the conviction, and remanded for a new trial without requiring an additional evidentiary hearing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the Superior Court judgment, vacate Purnell's conviction, and remand for a new trial.
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