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SUMMARY

The Fourth Court of Appeals affirmed dismissal of negligence claims brought by teachers, students,
and parents who survived the Robb Elementary School shooting against Uvalde County and the Texas
Department of Public Safety. The court held that the Texas Tort Claims Act did not waive
governmental immunity because the alleged nonuse or condition of tangible property, including law-
enforcement radios and equipment, did not establish proximate causation. The court also concluded
that the jurisdictional defects could not be cured by amendment.
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QUESTIONS PRESENTED

1. Whether the appellants pleaded facts establishing a waiver of governmental immunity under the Texas
Tort Claims Act's tangible-property provision.

2. Whether negligent implementation of an active-shooter policy independently waives governmental
immunity.

3. Whether alleged non-use of doors, locks, keys, protective equipment, firearms, and communications
equipment establishes a waiver of immunity.

4. Whether alleged defects in law-enforcement radios were sufficiently causally connected to the
appellants' injuries to support a waiver of immunity.

5. Whether the appellants were entitled to amend their pleadings before dismissal.

HOLDINGS

1. The appellants did not plead facts showing that their injuries were proximately caused by the use or
condition of tangible personal or real property, and therefore did not establish a waiver of governmental
immunity under Texas Civil Practice and Remedies Code section 101.021(2).

2. Negligent implementation of an active-shooter policy does not itself waive governmental immunity; a
plaintiff must first establish a waiver under another provision of the TTCA.

3. Allegations that governmental entities failed to use or possess doors, locks, keys, protective equipment,
firearms, or communications equipment do not establish a waiver because mere non-use of property is
insufficient.

4. The alleged condition of the law-enforcement radios did not establish a TTCA waiver because the
petition did not allege facts showing that the radios actually caused the rescue delay or that the injuries
would not have occurred but for the radio defects.

5. The trial court properly dismissed the lawsuit without allowing the appellants another opportunity to
amend because the jurisdictional defects were incurable on the record.

KEY QUOTATIONS

“But as judges, we are bound by the maxim that “the waiver of governmental immunity is a matter addressed
to the Legislature, not the courts.”” (12)

“Under the current version of the Texas Tort Claims Act, the trial court had no choice but to conclude that
Uvalde County and the Texas Department of Public Safety cannot be sued in this case.” (14)

FACTUAL BACKGROUND

The appellants were teachers and students, or parents of students, who were on the Robb Elementary School
campus during the May 24, 2022 mass shooting. They alleged that Uvalde County and DPS failed to implement



active-shooter protocols, maintain security equipment and communication systems, and properly train or
supervise law-enforcement personnel, causing a delayed rescue and resulting physical and psychological
injuries. Their claims relied primarily on doors, locks, keys, protective equipment, firearms, and allegedly
defective law-enforcement radios as tangible property under the Texas Tort Claims Act.

PROCEDURAL HISTORY

The appellants sued Uvalde County, DPS, the Texas Rangers, Uvalde Consolidated Independent School District,
and the City of Uvalde under the Texas Tort Claims Act. The trial court granted the governmental defendants'
pleas to the jurisdiction. The appellants withdrew their request for rehearing as to UCISD and the Texas Rangers;
the City did not appear and was not a party to the appeal. The court treated a subsequent clarifying order as the
final judgment and affirmed the dismissal as to Uvalde County and DPS.

DISPOSITION

affirmed
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