COURT OF APPEALS FOR THE NINTH DISTRICT OF TEXAS AT BEAUMONT

James Dwayne Crowley v. the State of Texas

Crowley - No. 09-26-00081-CR - Decided April 1, 2026

SUMMARY

The Ninth Court of Appeals of Texas dismissed James Dwayne Crowley’s appeal for lack of
jurisdiction. The court held that an order denying appointment of counsel for post-conviction DNA
testing under Chapter 64 of the Texas Code of Criminal Procedure is interlocutory and not appealable,
while noting that Crowley’s request for disclosure of DNA profiles and test data remained pending in

the trial court.
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DISPOSITION dismissed

PROCEDURAL POSTURE Crowley appealed the trial court's interlocutory order denying his

motion for appointment of counsel to pursue post-conviction DNA

testing under Chapter 64 of the Texas Code of Criminal Procedure.

STANDARD OF REVIEW The court determined its appellate jurisdiction as a matter of law based

on the nature and finality of the challenged order.
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QUESTIONS PRESENTED



1. Whether an order denying appointment of counsel for purposes of pursuing post-conviction DNA testing

under Chapter 64 is an appealable order.

2. Whether the court of appeals had jurisdiction over an appeal from that interlocutory order.

HOLDINGS

1. An order denying a motion for appointment of counsel is not an appealable order under Texas Rule of
Appellate Procedure 25.2(a)(2), unlike a final order denying a motion for DNA testing under Texas Code
of Criminal Procedure article 64.01.

2. Because the challenged order was interlocutory and not appealable, the court of appeals lacked
jurisdiction and dismissed the appeal.

KEY QUOTATIONS

“An order denying a motion for appointment of counsel is not an appealable order within the meaning of Rule
25.2(a)(2) of the Texas Rules of Appellate Procedure.” (at 2)

“Because the order in question is interlocutory, we dismiss the appeal for lack of jurisdiction.” (at 2)

FACTUAL BACKGROUND

Crowley sought appointment of counsel in connection with a Chapter 64 request for post-conviction DNA
testing and also sought disclosure of DNA profiles and testing data. The trial court denied appointment of
counsel, but the disclosure request remained pending. Crowley appealed the order denying appointment of

counsel before the trial court entered a final order denying DNA testing.

PROCEDURAL HISTORY

Crowley filed a motion for appointment of counsel and preservation or disclosure of DNA testing records in the
trial court. The trial court denied appointment of counsel on January 16, 2026, while Crowley's request for
disclosure of DNA profiles and testing data remained pending. The court of appeals dismissed the appeal for
lack of jurisdiction because the order denying appointment of counsel was not an appealable order.
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