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SUMMARY

The Supreme Court of Illinois reviews the dismissal, without an evidentiary hearing, of Ronald Burt's
amended post-conviction petition challenging his death sentences for two murders. The court
addresses claims concerning fitness to stand trial while taking psychotropic medication, ineffective
assistance of counsel, the trial court's failure to reopen the fitness inquiry, and an alleged Brady
violation involving mitigating evidence. The excerpt reflects the court's rejection of the fitness-related
claims and begins its discussion of the Brady claim.
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QUESTIONS PRESENTED

1. Whether Burt's receipt of psychotropic medication, without more, created a constitutional or post-
conviction claim based on the denial of a statutory fitness hearing.

2. Whether counsel was ineffective for failing to request or reopen a fitness hearing where the record
allegedly showed a bona fide doubt as to Burt's fitness.

3. Whether the circuit court violated due process by failing to reopen its fitness inquiry.

4. Whether the State violated Brady v. Maryland by failing to disclose codefendant David Craig's
testimony for use in mitigation at sentencing.

5. Whether counsel was ineffective for failing to introduce Burt's January 24, 1992, statement in mitigation
at sentencing.

HOLDINGS

1. The denial of a fitness hearing under section 104-21(a) based solely on a defendant's receipt of
psychotropic medication is not a constitutional deprivation and is not cognizable in post-conviction
proceedings as a due process claim.

2. Burt failed to establish ineffective assistance of counsel because he did not show a reasonable
probability that a fitness hearing would have been ordered or that he would have been found unfit; the
record did not establish a bona fide doubt as to his ability to understand the proceedings or assist in his
defense.

3. The trial court did not violate due process by failing to reopen the fitness inquiry because nothing arising
during the proceedings created a bona fide doubt as to Burt's fitness.

4. Burt was not entitled to post-conviction relief on his Brady claim because the codefendant's testimony
was not exculpatory or otherwise favorable to him.

5. The claim that counsel was ineffective for failing to introduce Burt's January 24, 1992, statement at
sentencing was barred by res judicata because the Illinois Supreme Court had rejected the same
argument on direct appeal.

KEY QUOTATIONS

“An action for post-conviction relief is not an appeal from the underlying judgment, but rather a collateral
attack on trial court proceedings in which a defendant has the burden to establish substantial constitutional
violations that have not been and could not have been previously adjudicated.” (1256-1257)

“We review de novo a trial court's dismissal of a post-conviction petition without an evidentiary hearing.”
(1257)



“The failure to receive a section 104-21(a) fitness hearing, therefore, is not a constitutional deprivation and
not cognizable in a petition for post-conviction relief unless it is framed in the context of an ineffective
assistance of counsel claim.” (1258)

“Because defendant's testimony was not exculpatory to defendant, we hold that no Brady violation occurred
in the case at bar.” (1263)

FACTUAL BACKGROUND

Ronald Burt was convicted of murdering H. Steven Roy and Kevin Muto and of armed robbery after changing
his pleas from not guilty to guilty during trial. He received a death sentence after the jury found the multiple-
murder aggravating factor and found no mitigating factors sufficient to preclude execution. Burt later alleged
that his fitness was in doubt because he used psychotropic medication and displayed various behavioral and
psychiatric symptoms, that the State suppressed favorable testimony under Brady, and that counsel ineffectively
failed to present a statement denying that he shot Muto.

PROCEDURAL HISTORY

Burt pleaded guilty during trial to two counts of first-degree murder and armed robbery and was sentenced to
death after a capital sentencing hearing. The Illinois Supreme Court affirmed the convictions and sentence on
direct appeal. Burt later filed a post-conviction petition, which the circuit court dismissed without an evidentiary
hearing; because a death sentence was imposed, the post-conviction appeal proceeded directly to the Illinois
Supreme Court.

DISPOSITION

affirmed
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