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SUMMARY

The Illinois Supreme Court affirmed Lanard Gayden’s conviction for unlawful use or possession of a

weapon based on possession of a shotgun with a barrel shorter than 18 inches. The court held that the

trial record was insufficient to determine whether counsel was ineffective for failing to file a motion to

suppress evidence. It also held that Gayden could have filed a postconviction petition while his direct

appeal was pending and declined to expand postconviction relief after he had completed his sentence.
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Defendant appealed his conviction for unlawful use or possession of a
weapon to the Illinois Supreme Court after the appellate court affirmed
and declined to decide his ineffective-assistance claim because the
record was insufficient.

The sufficiency of the record to decide the ineffective-assistance claim
presented a question of law reviewed de novo. Ineffective assistance is

evaluated under Strickland's two-prong test.
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QUESTIONS PRESENTED

1. Whether the trial record was sufficiently developed to determine that counsel was ineffective for failing
to file a motion to suppress the shotgun.

2. Whether the Illinois Supreme Court should permit further development of the ineffective-assistance
claim through a postconviction petition or by retaining appellate jurisdiction and remanding for an

evidentiary hearing after Gayden had completed his sentence.

3. Whether the appellate court's approach in People v. Fellers, allowing retention of jurisdiction and
remand for an evidentiary hearing when a defendant could no longer pursue postconviction relief, was

permissible.

HOLDINGS

1. The record was insufficient to determine whether a motion to suppress would have been meritorious,
whether counsel's decision not to file the motion was strategic, or whether Gayden was prejudiced.

Accordingly, the ineffective-assistance claim could not be resolved on direct appeal.

2. The Post-Conviction Hearing Act does not provide relief to a defendant who is no longer imprisoned in
the penitentiary, and the court could not expand the Act to permit a petition after Gayden completed his

sentence.

3. The court declined to direct the appellate court to retain jurisdiction and remand for an evidentiary

hearing when the defendant could no longer file a postconviction petition.

4. People v. Fellers is overruled to the extent it authorized retaining appellate jurisdiction and remanding
for an evidentiary hearing in these circumstances.

KEY QUOTATIONS

“In order to establish ineffective assistance based on counsel’s failure to file a suppression motion, the
defendant must demonstrate both that the unarqued suppression motion was meritorious and that a
reasonable probability exists that the trial outcome would have been different had the evidence been

suppressed.” (1 28)

“As Carrera recognized, this court cannot expand the remedy set forth in the Act in order to bring a

defendant’s case within the reach of the Act if he has fully served his sentence.” (9 43)
“To the extent the court in Fellers held to the contrary, we hereby overrule that decision.” ( 48)
FACTUAL BACKGROUND

Police responded to a report of a man with a gun at a Chicago residence. According to trial testimony, Officer
Glinski saw Gayden holding a shotgun, saw him throw it to the floor, and forced open the apartment door after



Gayden attempted to shut it; another officer recovered a loaded shotgun with a 17%2-inch barrel. Gayden denied
possessing or seeing the gun and was convicted after a bench trial. The arrest report also contained additional
information about an alleged altercation and threats involving Gayden's girlfriend, but the circumstances bearing

on probable cause and exigent circumstances were not fully developed at trial.

PROCEDURAL HISTORY

Following a bench trial in the Circuit Court of Cook County, Gayden was convicted of knowingly possessing a
shotgun with a barrel less than 18 inches long and sentenced to two years' imprisonment and one year of
mandatory supervised release. The Illinois Appellate Court affirmed but declined to resolve his claim that trial
counsel was ineffective for failing to file a motion to suppress, concluding that the record was inadequate. After
Gayden completed MSR while his appeal was pending, the Illinois Supreme Court granted leave to appeal and

affirmed.
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