THIRD DISTRICT COURT OF APPEAL OF FLORIDA

City of Sweetwater v. Lopez

245 So. 3d 863 (Fla. 3d DCA 2018) - No. No. 3D16-1879 - Decided March 14, 2018

SUMMARY

The Third District Court of Appeal of Florida reviewed summary judgments favoring the Mayor of
Sweetwater in disputes concerning the City’s 2015-16 final budget and several commission
resolutions affecting layoffs, positions, and city vehicles. The court held that summary judgment
concerning the final budget was improper because competing expert affidavits created genuine issues
of material fact. It further held that challenges to the prior-year resolutions were moot because the

resolutions had expired or been rescinded, and directed dismissal of those claims.
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QUESTIONS PRESENTED

1. Whether summary judgment for Mayor Lopez was proper on the validity and implementation of the
City's 2015-16 Final Budget when competing expert affidavits created a genuine issue of material fact

regarding whether the budget was balanced and complied with Florida law.

2. Whether the trial court properly reached the merits of Mayor Lopez's challenges to the Commission
Resolutions and Budget Resolution after those measures expired or were rescinded before the action was
filed or resolved.

HOLDINGS

1. Summary judgment for Mayor Lopez was improper because competing affidavits created genuine issues
of material fact concerning whether the Final Budget was balanced, complied with section 166.241(2),

and followed sound financial practices.

2. The trial court erred by reaching the merits of Mayor Lopez's challenges because the resolutions had

expired or ceased to be capable of implementation and the claims were moot.

KEY QUOTATIONS

“An issue is moot when the controversy has been so fully resolved that a judicial determination can have no
actual effect.” (at 870)

“We reverse with directions to dismiss the claims as moot.” (at 872)

FACTUAL BACKGROUND

Mayor Lopez proposed a 2015-16 municipal budget, while the City Commission adopted a lower millage rate,
enacted budget amendments, and ultimately adopted a Final Budget that included disputed projected revenue
from the sale of public land. Lopez contended that the Final Budget was unbalanced and violated Florida law
and the City Charter; the City presented competing expert affidavits asserting that the budget was balanced and
legally compliant. The Commission also adopted resolutions concerning layoffs, unbudgeted positions, and take-

home vehicles, but those resolutions expired or were rescinded before the litigation was resolved.

PROCEDURAL HISTORY

Mayor Lopez sued the City and Commission seeking declaratory and injunctive relief and an alternative writ of
mandamus concerning the City's 2015-16 Final Budget and several personnel and vehicle-related resolutions.
The City filed a mandamus petition and declaratory counterclaim, and the parties filed cross-motions for
summary judgment. The trial court entered summary judgment for Mayor Lopez on all counts. The Third
District Court of Appeal reversed both summary judgment orders, remanding the budget claim for further

proceedings and directing dismissal of the challenges to the resolutions as moot.
DISPOSITION
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REMAND INSTRUCTIONS

Reverse the summary judgment concerning the 2015-16 Final Budget and remand for further proceedings.
Reverse the judgment concerning the Commission Resolutions and Budget Resolution with directions to dismiss

those claims as moot.
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