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SUMMARY

The Illinois Supreme Court held that fees charged by a professional evaluator appointed under section
604(b) of the Illinois Marriage and Dissolution of Marriage Act are not court costs taxable under
sections 2-1009(a) or 5-116 of the Code of Civil Procedure. The court held that section 604(b), which
directs allocation based on the parties’ financial abilities and other appropriate criteria, exclusively
governs allocation of those fees. The judgments were reversed and the matter was remanded for a

hearing on proper fee allocation.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Robert appealed the order requiring him to pay as court costs the fees

of a court-appointed section 604(b) custody evaluator after his
custody-modification petition was dismissed. The Illinois Supreme

Court granted leave to appeal.

STANDARD OF REVIEW Not expressly stated; the court interpreted the governing statutes and

reviewed the legal characterization of the evaluator fees.
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QUESTIONS PRESENTED

1. Whether the dismissal of Robert's custody-modification petition was a voluntary dismissal under section

2-1009(a) of the Code of Civil Procedure or a dismissal for want of prosecution.

2. Whether fees charged by a professional custody evaluator appointed under section 604(b) of the Illinois
Marriage and Dissolution of Marriage Act are recoverable as court costs under sections 2-1009(a) and 5-
116 of the Code of Civil Procedure.

3. Whether allocation of section 604(b) evaluator fees must instead be determined under section 604(b)'s

criteria, including the parties' financial ability and other appropriate criteria.

HOLDINGS

1. The dismissal was not properly characterized as a voluntary dismissal under section 2-1009(a) because
Robert did not file a motion for voluntary dismissal; it was more appropriately understood as a dismissal

for want of prosecution.

2. Fees charged by a professional evaluator appointed under section 604(b) are not court costs recoverable
under sections 2-1009(a) or 5-116 of the Code of Civil Procedure.

3. Section 604(b) of the Illinois Marriage and Dissolution of Marriage Act is the specific statute governing
allocation or reallocation of professional evaluator fees, and the fees must be allocated based on each

party's financial ability and any other criteria the court considers appropriate.

KEY QUOTATIONS

“We hold that section 604(b) is the specific statute that controls the matter before us and that evaluator fees
are not “court costs” within the meaning of sections 2-1009 or 5-116 of the Code.” ( 31)

“For the foregoing reasons, we reverse the judgments of the circuit and appellate courts and remand the
cause to the circuit court of Kane County for a hearing on the proper allocation of Dr. Shapiro’s fees based
upon the criteria set forth in section 604(b) of the Marriage Act.” (Y 34)

FACTUAL BACKGROUND

Robert petitioned to modify residential custody of the parties' daughter, alleging that Sheila interfered with his
parental rights and had abused the child. The circuit court appointed Dr. Robert Shapiro as a section 604(b)
custody evaluator and initially ordered the parties to split the evaluation cost without prejudice to ultimate
allocation. After Shapiro's report recommended no change in residential custody but increased parenting time for
Robert, Robert did not proceed with the petition, and Sheila obtained dismissal and reimbursement of the $4,975

evaluator fee as a court cost.

PROCEDURAL HISTORY

The circuit court of Kane County dismissed Robert's custody-modification petition on Sheila's motion and

ordered Robert to reimburse Sheila for the evaluator's fees as court costs. The appellate court affirmed. The



[linois Supreme Court reversed the circuit and appellate court judgments and remanded for allocation of the

evaluator's fees under section 604(b) of the Illinois Marriage and Dissolution of Marriage Act.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court of Kane County must conduct a hearing and reallocate Dr. Shapiro's section 604(b) evaluator
fees based solely on the criteria set forth in section 604(b), including the parties' financial ability and any other

appropriate criteria.
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