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SUMMARY

The New Hampshire Supreme Court held that a false statement that a prisoner testified against a

criminal associate could not reasonably be construed as defamatory because cooperation with law

enforcement is generally viewed favorably by law-abiding citizens. The court affirmed dismissal of

the defamation claim but vacated the denial of the plaintiff’s motion to amend the writ to add a stand-

alone negligence claim, remanding for further proceedings.
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The plaintiff appealed the superior court's dismissal of his defamation
claim and denial of his motion to amend the writ to add a stand-alone

negligence claim.

On a motion to dismiss, the court determines whether the pleadings are
reasonably susceptible of a construction that would permit recovery,
assumes the pleadings' factual allegations are true, and construes
reasonable inferences in the plaintiff's favor. Denial of a motion to
amend pleadings is reviewed for an unsustainable exercise of

discretion.

Published precedential opinion of the Supreme Court of New
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QUESTIONS PRESENTED

1. Whether the false statement that Sanguedolce testified against a criminal associate could reasonably be

construed as defamatory.

2. Whether the trial court improperly denied Sanguedolce's motion to amend the writ to add a stand-alone
negligence claim.

HOLDINGS

1. A false statement that a person testified against a criminal associate cannot reasonably be construed as
defamatory because the prevailing view among law-abiding citizens is that cooperation with authorities
reflects good moral character, respect for the rule of law, and willingness to place justice above personal

loyalty.

2. The trial court improperly relied on the conclusion that the defamation and negligence claims were the
same cause of action and that the amendment would not cure the defect in the writ. The denial of the
motion to amend was vacated and remanded for the trial court to determine in the first instance whether
amendment was necessary to prevent injustice and whether the proposed negligence claim could

proceed.

KEY QUOTATIONS

“Accordingly, we conclude that the untrue statement that the plaintiff testified against his criminal associate

cannot be reasonably construed as defamatory.” (647)

“Affirmed in part; vacated in part; and remanded.” (649)

FACTUAL BACKGROUND

Sanguedolce, an inmate at the state prison, alleged that Telegraph published an article stating that he had testified
against Peter Gibbs in Gibbs's criminal trial for robbery and home invasion. The statement was false because
Sanguedolce had not testified against Gibbs. Sanguedolce alleged that the publication caused him to be assaulted
and beaten by other inmates and sought to add a negligence claim based on Telegraph's allegedly negligent or

reckless reporting.

PROCEDURAL HISTORY

Sanguedolce sued Telegraph Publishing Company and reporter Andrew Wolfe for defamation based on a
newspaper article falsely stating that he testified against a criminal associate. The Superior Court granted
Telegraph's motion to dismiss and denied Sanguedolce's motion to amend the writ to add negligence. The New
Hampshire Supreme Court affirmed the dismissal of the defamation claim, vacated the denial of the motion to

amend, and remanded.
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REMAND INSTRUCTIONS

The trial court must reconsider the plaintiff's motion to amend, including whether amendment is necessary to
prevent injustice and whether the proposed negligence allegations are reasonably susceptible of a construction

that would permit recovery. The court may also address third-party liability, First Amendment scrutiny, and other
applicable challenges.
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