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SUMMARY

The Tennessee Supreme Court interpreted the Williamson County Adequate Facilities Tax Act, which
imposes a privilege tax on new construction. The Court held that once the County collected the tax
based on projected square footage at the time of building-permit application, the Act prohibited later
collection of additional tax based on the completed project's actual square footage. The Court reversed
the Court of Appeals, vacated the trial court's summary judgment for the County, granted summary
judgment for the builders, and remanded.
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PROCEDURAL POSTURE The homebuilders appealed by permission from the Tennessee Court
of Appeals after the trial court granted summary judgment to
Williamson County in a declaratory judgment action concerning the
County's authority to collect additional adequate-facilities privilege
taxes.
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QUESTIONS PRESENTED

1. Whether the Williamson County Adequate Facilities Tax Act authorizes the County to collect additional
privilege taxes after construction based on the difference between projected and actual completed square
footage.

2. Whether the County's statutory audit and tax-collection authority permits it to collect amounts not
assessed and payable under the Act.

HOLDINGS

1. The Williamson County Adequate Facilities Tax Act prohibits the County from later collecting
additional privilege taxes based on the actual square footage of the completed project after the privilege
tax has been collected based on projected square footage.

2. The County's general authority to audit and settle accounts does not authorize collection of additional
amounts that are not taxes due and payable under the Act.

KEY QUOTATIONS

“We hold that after the County collects the privilege tax based upon the projected square footage, the
language of the Act prohibits the County from later collecting additional privilege taxes based upon the actual
square footage of the completed project.” (304 S.W.3d at 812)

“We further believe that the legislature’s use of the word “shall” at section 8 manifests an intent that the
collection of the tax at the time of application for the building permit imposes a mandatory duty upon the
County as to the time of collection.” (304 S.W.3d at 819)

“Because we are without authority to rewrite the Act, if the County seeks authority to collect the tax at a later
date, its recourse lies not with the judiciary, but with the legislature.” (304 S.W.3d at 822)

FACTUAL BACKGROUND

Williamson County imposed a privilege tax on new construction under the Williamson County Adequate
Facilities Tax Act. The County collected the tax before construction based on the projected square footage stated
in building-permit applications or privilege-tax forms. After reviewing payments made from 1998 through 2003,
the County sought additional taxes from builders when completed residences exceeded the projected square
footage, often months or years after construction and sale.
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The builders filed a declaratory judgment action challenging the County's attempt to collect additional privilege
taxes based on the difference between projected and actual completed square footage. The Williamson County
Chancery Court granted summary judgment for the County, and the Court of Appeals affirmed. The Tennessee
Supreme Court granted permission to appeal, reversed the Court of Appeals, vacated the trial court's judgment,
granted summary judgment to the builders, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court's grant of summary judgment to Williamson County is vacated, summary judgment is granted to
the builders, and the cause is remanded for further proceedings as necessary.
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