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SUMMARY

The United States Tax Court granted the Commissioner’s motion for summary judgment in a

collection due process proceeding involving the petitioner’s unpaid 1992 federal income tax liability.

The court held that the Appeals officer satisfied the verification requirements under section 6330 and

that the petitioner could not validly challenge the underlying liability or notice-and-demand

procedures. The court also imposed a $1,000 penalty under section 6673(a)(1) because the proceeding

was primarily for delay and rested on frivolous arguments.
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Petitioner sought judicial review under section 6330(d) of the
Commissioner's notice of determination sustaining collection by levy
of petitioner's 1992 federal tax liability. The Commissioner moved for

summary judgment under Tax Court Rule 121.

Summary judgment is appropriate when the pleadings, discovery
materials, admissions, affidavits, and other acceptable materials show
no genuine issue of material fact and the moving party is entitled to
judgment as a matter of law. In reviewing a section 6330
determination, the Tax Court reviews whether the Appeals Office
complied with applicable legal requirements and satisfied the

verification requirement of section 6330(c)(1).

Unpublished memorandum opinion; limited precedential value under

applicable Tax Court practice.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper because there was no genuine dispute of material fact

concerning the collection of petitioner's 1992 tax liability.

2. Whether section 6330(c)(2)(B) barred petitioner from contesting the existence or amount of his
underlying tax liability because he received a notice of deficiency and had an earlier opportunity to

challenge it.

3. Whether the Appeals officer satisfied the verification requirement of section 6330(c)(1) by reviewing a

TXMODA transcript of petitioner's account.

4. Whether the record established that the Commissioner issued the required notice and demand for

payment under section 6303(a).

5. Whether petitioner should be assessed a penalty under section 6673(a)(1) for maintaining a proceeding

primarily for delay and advancing frivolous or groundless arguments.

HOLDINGS

1. Summary judgment was proper because there was no genuine issue as to any material fact and the

Commissioner was entitled to judgment as a matter of law.

2. Because petitioner received a notice of deficiency and had an earlier opportunity to challenge his 1992
liability, section 6330(c)(2)(B) barred him from contesting the existence or amount of that liability in the

collection review proceeding.

3. Petitioner's arguments that wages and other income earned by a United States citizen are not subject to

federal income tax were frivolous and groundless.

4. The Appeals officer satisfied section 6330(c)(1)'s verification requirement by obtaining and reviewing

the TXMODA transcript of petitioner's account.

5. The record established that the Commissioner issued petitioner a notice and demand for payment as

required by section 6303(a).

6. The Court imposed a $1,000 penalty on its own motion because petitioner instituted and maintained the
proceeding primarily for delay and advanced frivolous and groundless positions.
KEY QUOTATIONS

“We perceive no need to refute these arguments with somber reasoning and copious citation of precedent; to

do so might suggest that these arguments have some colorable merit.” (206)



FACTUAL BACKGROUND

Petitioner failed to file a 1992 federal income tax return despite receiving wage income, nonemployee
compensation, and unemployment compensation. The Commissioner issued a notice of deficiency, which was
not returned undelivered, but petitioner did not seek redetermination; the resulting liability was assessed and
notice and demand for payment were issued. After petitioner requested a collection due process hearing
concerning the limitations period and other tax-law arguments, the Appeals officer reviewed a TXMODA
transcript and determined that the applicable requirements had been satisfied. Petitioner did not respond to two

attempts to schedule the hearing.

PROCEDURAL HISTORY

The Commissioner issued a 1994 notice of deficiency for petitioner's 1992 income tax, additions to tax, and
interest. Petitioner did not petition for redetermination, and the liabilities were assessed in 1995. After receiving
a final notice of intent to levy, petitioner requested a collection due process hearing, did not respond to attempts
to schedule the hearing, and then petitioned the Tax Court after the Appeals Office sustained collection. The Tax
Court granted the Commissioner's motion for summary judgment and imposed a $1,000 penalty under section
6673(a)(1).
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