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SUMMARY

The South Dakota Supreme Court held that a credit card account holder was not liable for charges
made by an authorized user who activated renewal cards after the originally authorized cards had
expired. The court construed the credit card agreement narrowly against Citibank and affirmed
summary judgment for the account holder on the collection claim. It reversed the denial of summary
judgment for Citibank on claims for intentional infliction of emotional distress and barratry,
concluding that the collection conduct was not sufficiently outrageous and that Citibank's claim was

neither frivolous nor malicious.
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QUESTIONS PRESENTED

1. Whether, under the credit-card agreement, an authorized user was liable to activate newly issued renewal
cards after the authorized cards had expired, thereby making the account holder liable for charges

incurred on those cards.

2. Whether Citibank was entitled to summary judgment on Tonette Hauff's counterclaims for intentional

infliction of emotional distress and civil barratry.

HOLDINGS

1. Under the credit-card agreement, an authorized user who was not the account holder had authority only
to use the card and account authorized by the account holder, not to activate newly issued renewal cards
after the authorized cards had expired. Because Citibank allowed David Hauff to activate renewal cards

without Tonette's authorization, Tonette was not liable for the subsequent charges.

2. Citibank was entitled to summary judgment on Tonette Hauff's intentional-infliction-of-emotional-
distress claim because the alleged collection contacts, including calls at her workplace, allegedly harsh
language, threats of garnishment, and a call attempted after her son's death, did not constitute extreme

and outrageous conduct as a matter of law.

3. Citibank was entitled to summary judgment on Tonette Hauff's civil-barratry claim because, although
Citibank ultimately lacked a legal claim against Tonette, its collection action was supported by rational

arguments based on the evidence and law and was not frivolous or malicious.

KEY QUOTATIONS

“Because David's card had expired, and because Citibank allowed a non-account holder to activate renewal
cards not authorized by Tonette or the agreement, the account holder was not liable for the subsequent
unauthorized charges.” (668 N.W.2d at 535)

“They were not, however, "so extreme in degree as to go beyond all possible bounds of decency, and to be
regarded as atrocious, and utterly intolerable in a civilized community."” (668 N.W.2d at 537)

FACTUAL BACKGROUND

Tonette Hauff obtained a Citibank credit-card account and authorized her then-husband, David Hauff, to use an
additional card. During their divorce, the account balance was paid off, and Tonette told Citibank she wanted the
account closed, although the parties disputed whether the account was formally closed. After the divorce,
Citibank sent renewal cards to the former marital home; David took the cards without Tonette's knowledge,
activated them, and incurred charges. Citibank sought to collect those charges from Tonette and also made

collection contacts that formed the basis of her counterclaims.



PROCEDURAL HISTORY

Citibank sued Tonette Hauff to collect charges made by her former husband, David Hauff, after he obtained and
activated renewal cards without her knowledge or permission. The circuit court granted Tonette summary
judgment on Citibank's collection claim and denied Citibank summary judgment on Tonette's counterclaims,
certifying the rulings as final under SDCL 15-6-54(b). The Supreme Court of South Dakota affirmed the

judgment for Tonette on the collection claim and reversed the denial of Citibank's motion on the counterclaims.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The circuit court's denial of Citibank's motion for summary judgment on the intentional-infliction-of-emotional-

distress and barratry counterclaims was reversed. The summary judgment in Tonette Hauff's favor on Citibank's
collection claim was affirmed.
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