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SUMMARY

The Supreme Court of Oklahoma held that the existence of a viable alternative forum is a prerequisite

to dismissal under the doctrine of forum non conveniens. The court further held that the defendant

bears the burden of establishing an available alternative forum and may be required to accept service,

submit to jurisdiction, and waive statute-of-limitations defenses in that forum.
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Plaintiffs appealed from the district court's dismissal of their contract
claims against McGraw-Hill on forum non conveniens grounds. The
Court of Civil Appeals reversed and remanded with conditions, and

the Oklahoma Supreme Court granted certiorari.

Abuse of discretion review applies to a district court's decision on a

motion to dismiss based on forum non conveniens.
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QUESTIONS PRESENTED

1. Whether a viable alternate forum is a prerequisite to dismissal under the doctrine of forum non

conveniens.

2. Whether the defendant seeking forum non conveniens dismissal bears the burden of establishing that a

viable alternate forum exists.

3. Whether a court may condition a forum non conveniens dismissal on the defendant's acceptance of

service and personal jurisdiction and waiver of statute-of-limitations defenses in the alternate forum.

4. Whether the district court abused its discretion by dismissing the case without ensuring that an actually

available alternate forum existed.

HOLDINGS

1. The existence of a viable alternate forum is a prerequisite to applying the doctrine of forum non

conveniens.

2. The defendant seeking dismissal bears the burden of establishing the existence of a viable alternate

forum.

3. A court may condition dismissal for forum non conveniens on the defendant's agreement to accept
service, submit to personal jurisdiction, and waive statute-of-limitations defenses in the plaintiff's chosen

alternate forum, provided that forum accepts the waiver.

4. The district court abused its discretion by dismissing McGraw-Hill without ensuring that a viable

alternate forum was actually available.

KEY QUOTATIONS

“We hold, therefore, that the existence of a viable alternate forum is a prerequisite to the application of the
doctrine of forum non conveniens.” (at 279-280)

“Further, the defendant bears the burden of establishing the existence of a viable alternate forum.” (at 280)

“If these conditions are not met, the district court should vacate the dismissal and proceed with the case.” (at
280)

FACTUAL BACKGROUND

The plaintiffs were authors of law-related books and computer software who had publishing contracts with
Shepard's Inc. Shepard's sold most of the assets of its topical publishing unit, including the plaintiffs' works and
related contracts, to Thomson Legal Publishing, Inc. The plaintiffs alleged that Shepard's breached the contracts
by failing to pay one-time royalties on the sale and that McGraw-Hill was liable as guarantor of Shepard's pre-

sale liabilities. McGraw-Hill sought dismissal because the events, witnesses, evidence, and substantive



connections were outside Oklahoma, while the plaintiffs asserted that limitations periods had expired in the

proposed alternate forums.

PROCEDURAL HISTORY

Plaintiffs sued Shepard's and McGraw-Hill for unpaid royalties allegedly owed after the sale of Shepard's topical
publishing assets. The district court granted McGraw-Hill's motion to dismiss for forum non conveniens. The
Court of Civil Appeals agreed Oklahoma was an inconvenient forum but required McGraw-Hill to accept service
and waive statute-of-limitations defenses in the alternate forum. The Supreme Court vacated the Court of Civil

Appeals' opinion, reversed the district court's order, and remanded for proceedings consistent with its opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must either deny McGraw-Hill's motion to dismiss or condition any subsequent forum non
conveniens dismissal on McGraw-Hill's stipulation that it will accept service of process, submit to personal
jurisdiction, and waive any statute-of-limitations defense in the plaintiffs' chosen alternate forum, with that
forum accepting the waiver. If the conditions are not met, the district court must vacate the dismissal and
proceed with the case. The Court of Civil Appeals' opinion was vacated.
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