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SUMMARY

The United States District Court for the Eastern District of Texas adopts the magistrate judge’s report
and recommendation in Darwin Fisher’s prisoner civil-rights action under 42 U.S.C. § 1983. The court
dismisses the case without prejudice for failure to prosecute after Fisher failed to pay the filing fee,
amend his complaint, or object to the recommendation, and denies pending motions as moot.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed and adopted a magistrate judge's report and
recommendation recommending dismissal of a prisoner's § 1983
action for failure to prosecute.

STANDARD OF REVIEW When no timely objections are filed to a magistrate judge's report and
recommendation, the district court reviews factual findings for clear
error or abuse of discretion and legal conclusions to determine whether
they are contrary to law. De novo review applies when a party timely
objects.

PRECEDENTIAL VALUE unreported district-court order; precedential status not specified
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QUESTIONS PRESENTED

1. What standard of review applies when a party does not timely object to a magistrate judge's report and
recommendation?

2. Whether the magistrate judge's recommendation to dismiss the action for failure to prosecute should be
adopted.

3. Whether pending motions should be denied as moot following dismissal.

HOLDINGS

1. When no timely objections are filed, the district court reviews the magistrate judge's factual findings for
clear error or abuse of discretion and reviews legal conclusions to determine whether they are contrary
to law, rather than conducting de novo review.

2. The action should be dismissed without prejudice for failure to prosecute because Plaintiff failed to
comply with the court's filing-fee and complaint-amendment orders and did not object to the magistrate
judge's recommendation.

3. Pending motions are denied as moot after dismissal of the action.

KEY QUOTATIONS

“The Court therefore reviews the Magistrate Judge’s findings for clear error or abuse of discretion and
reviews her legal conclusions to determine whether they are contrary to law.” (Order adopting report and
recommendation)

“It is therefore ORDERED that this case is DISMISSED without prejudice for failure to prosecute.” (Order
adopting report and recommendation)

FACTUAL BACKGROUND

Darwin Fisher, a Texas Department of Criminal Justice prisoner proceeding pro se, filed a § 1983 action alleging
prison civil-rights violations but did not pay the filing fee. He also failed to comply with an order requiring him
to amend his complaint to cure identified deficiencies. After the magistrate judge recommended dismissal, Fisher
did not file objections within the prescribed period.

PROCEDURAL HISTORY

Plaintiff filed a pro se prisoner civil-rights action under 42 U.S.C. § 1983 without paying the filing fee. The case
was referred to Magistrate Judge John D. Love, who recommended dismissal after Plaintiff failed to comply
with orders requiring payment of the filing fee and amendment of the complaint. Plaintiff did not object to the
report and recommendation within fourteen days. The district court adopted the recommendation and dismissed
the case without prejudice for failure to prosecute, denying pending motions as moot.
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