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SUMMARY

The Ninth Court of Appeals of Texas at Beaumont conditionally granted mandamus relief in part in a
dispute involving temporary restraining orders, contractual forum-selection clauses, and restrictive
covenants arising from insurance-franchise agreements. Equity One Franchisors, LLC challenged the
trial court’s refusal to dismiss or transfer the matter to Missouri and its issuance and extension of an ex
parte temporary restraining order. The opinion addresses the enforceability of the forum-selection
provisions and the trial court’s handling of the temporary-relief proceedings.
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PROCEDURAL POSTURE Equity One sought mandamus relief from the denial of its motion to
dismiss an application for temporary restraining order and injunction
based on contractual forum-selection clauses, as well as from orders
extending the temporary restraining order.

STANDARD OF REVIEW Mandamus requires a clear abuse of discretion and no adequate
remedy by appeal. A trial court abuses its discretion when it reaches an
arbitrary and unreasonable decision, fails to correctly analyze or apply
the law, or fails to properly interpret or apply a forum-selection clause.
Contractual forum-selection clauses are enforceable unless the party
opposing enforcement clearly establishes an applicable exception.
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source.
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QUESTIONS PRESENTED

1. Whether the trial court clearly abused its discretion by denying Equity One's motion to dismiss based on
the contractual forum-selection clauses.

2. Whether the forum-selection clauses applied to the dispute and required litigation in Missouri.

3. Whether the Movants clearly showed that enforcing the forum-selection clauses would be unreasonable
or unjust, contrary to Texas public policy, or seriously inconvenient for trial.

4. Whether the trial court abused its discretion by extending the temporary restraining order before
granting the motion to dismiss as to parties bound by the forum-selection clauses.

5. Whether Equity One lacked an adequate remedy by appeal.

HOLDINGS

1. The Franchise Agreement and the 2019 and 2025 Consent Agreements contain mandatory, enforceable
forum-selection clauses requiring disputes brought by the franchisee or arising under the agreements to
be heard in Missouri.

2. The Movants failed to carry their heavy burden to show that enforcement of the Missouri forum-
selection clauses would be unreasonable or unjust, contravene a strong public policy of Texas, or make
Missouri seriously inconvenient for trial.

3. The trial court abused its discretion by denying Equity One's motion to dismiss as to John Dishon, Kristy
Dishon, and Dishon Insurance Agency LLC, but Equity One did not establish an abuse of discretion as
to Nicole Brown, Rachelle Allen, and Dishon Insurance Group LLC.

4. Because the trial court abused its discretion by refusing to dismiss the claims of parties bound by the
forum-selection clauses, it also abused its discretion by extending the temporary restraining order as to
those parties before granting the dismissal.

KEY QUOTATIONS

“We may issue a writ of mandamus to remedy a clear abuse of discretion by the trial court when the relator
lacks an adequate remedy by appeal.” (at 19)

“By entering into an agreement with a forum-selection clause, the parties effectively represent to each other
that the agreed forum is not so inconvenient that enforcing the clause will deprive either party of its day in
court, whether for cost or other reasons.” (at 27)

“The writ of mandamus shall issue only in the event the trial court fails to comply.” (at 32)



FACTUAL BACKGROUND

Equity One franchised insurance agencies under agreements containing Missouri forum-selection and choice-of-
law provisions. John and Kristy Dishon and their affiliated entities entered into a Franchise Agreement,
Guarantees, and Consents to Transfer that preserved or incorporated those provisions, while John Dishon later
operated an independent insurance agency. After Equity One sent a cease-and-desist letter concerning alleged
violations of noncompetition, nonsolicitation, and confidentiality obligations, the Movants sought a temporary
restraining order in Texas. The Texas trial court issued and extended a broad TRO and denied Equity One's
motion to dismiss based on the Missouri forum-selection clauses.

PROCEDURAL HISTORY

Movants filed an application for temporary restraining order and injunction in the 60th District Court of
Jefferson County, Texas. The trial court issued an ex parte temporary restraining order, extended it, and denied
Equity One's motion to dismiss for improper forum. Equity One petitioned for mandamus. The court of appeals
conditionally granted mandamus in part, requiring dismissal of the application as to the parties bound by the
forum-selection clauses and vacation of related orders as to those parties.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court must sign an order granting Equity One's motion to dismiss as to John Dishon, Kristy Dishon, and
Dishon Insurance Agency LLC; vacate the January 23 TRO, the February 5 extension order, the February 17
order denying dismissal, and the February 26 amended TRO to the extent they granted relief to those parties; and
take no further action in Cause Number 26DCCV0129 or permit any Movant to file a motion, pleading, or claim
for relief before entering the dismissal order. The writ will issue only if the trial court fails to comply.
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