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SUMMARY

The Supreme Court of Oregon held that an attorney who represents himself in a public-records action
may recover reasonable attorney fees under ORS 192.490(3). The court interpreted “attorney fees” to
include the reasonable value of legal services performed by an attorney acting pro se, without
requiring a separate client or an obligation to pay for the services. The court reversed the Oregon
Court of Appeals and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether an attorney who represents himself in a public-records action may recover attorney fees under
ORS 192.490(3).

2. Whether the phrase "attorney fees" in ORS 192.490(3) requires that the prevailing party incur an
obligation to pay for legal services or have a separate client.

HOLDINGS

1. An attorney who represents himself in a public-records action may recover attorney fees under ORS
192.490(3) for the reasonable value of the legal services he performs on his own behalf.

2. For purposes of ORS 192.490(3), "attorney" means an individual who practices law and does not require
an agency relationship with a separate client.

KEY QUOTATIONS

“Instead, the term "attorney fees," as used in the context of attorney fee awards, means the reasonable value
of services performed by an attorney, whether or not anyone incurs an obligation to pay for those services.”
(376-377)

“Because plaintiff is an attorney and because he performed legal services in seeking disclosure of public
records, he is entitled to collect attorney fees for those services. It is irrelevant that he performed those legal
services on his own behalf.” (378)

FACTUAL BACKGROUND

Colby, an attorney and member of the Oregon State Bar, sought disclosure of autopsy and laboratory reports
concerning a police shooting from the state medical examiner. After the medical examiner refused disclosure and
the Attorney General denied Colby's petition, Colby brought a public-records action. The trial court found the
records exempt, but the Court of Appeals reversed and remanded; Colby then sought attorney fees for the legal
services he performed on his own behalf.

PROCEDURAL HISTORY

Colby sought autopsy and laboratory reports from the state medical examiner under Oregon's public-records law.
The Marion County Circuit Court held that the records were exempt from disclosure, but the Court of Appeals
reversed and remanded for consideration of another possible exemption. After that successful appeal, Colby
sought attorney fees under ORS 192.490(3); the Court of Appeals denied fees because he had represented
himself. The Oregon Supreme Court reversed and remanded to the Court of Appeals for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remanded to the Court of Appeals for further proceedings, including consideration of Colby's entitlement to a
reasonable attorney-fee award under ORS 192.490(3).
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