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SUMMARY

The Maryland Court of Appeals held that Baltimore City had authority under its police power to enact
rent-control legislation, even after the expiration of the state enabling statute, provided the ordinance
did not conflict with the Maryland Constitution or a Public General Law. The court determined that the
ordinance's restriction on evictions conflicted with state law permitting eviction of holdover tenants
and was therefore invalid. Because the eviction provisions were integral to the rent-control scheme,

the court held that the entire ordinance had to fall.
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QUESTIONS PRESENTED

1. Whether Baltimore City retained authority under its police power to enact rent-control legislation after

the expiration of Maryland's rent-control enabling statute.

2. Whether the ordinance's eviction restrictions conflicted with Maryland's Public General Laws governing

eviction of holdover tenants.

3. Whether the invalid eviction provision could be severed from the ordinance so that the remaining rent-

control provisions would survive.

HOLDINGS

1. Baltimore City had power under its police power to enact rent-control legislation even in the absence of

an effective enabling act, provided the legislation did not conflict with the Maryland Constitution or any
Public General Law.

2. The ordinance's provision barring landlords from recovering possession after a lease expired conflicted

with the Public General Laws permitting eviction of holdover tenants and was therefore invalid.

3. The entire rent-control ordinance had to fall because its rent-regulation provisions were impractical and

ineffective without the invalid eviction restrictions, notwithstanding the ordinance's separability clause.

KEY QUOTATIONS

“The City of Baltimore has the power to enact rent control legislation, even in the absence of an enabling act,
provided such legislation is not in conflict with the Constitution of the State or any Public General Law
thereof.” (205 Md. at 206-207)

“If a local law or ordinance conflicts in any manner with the Constitution or a Public General Law, then the
local law or ordinance is invalid.” (205 Md. at 210)

“The Rent Control Ordinance, therefore, prohibits an action which the Public General Law permits, that is,

the eviction of a tenant upon the expiration of his lease.” (205 Md. at 211)

“As the valid portions of the ordinance are impractical and useless without the invalid portions, the entire
ordinance must fall.” (205 Md. at 212)

FACTUAL BACKGROUND

Maryland's rent-control enabling statute, Article 44C, had expired on June 1, 1953, after a later attempted
extension was held invalid. Baltimore had enacted Ordinance No. 716 before that expiration, relying partly on
Article 44C and partly on the City's police power. The ordinance restricted rent increases and prohibited
landlords from recovering possession from tenants whose leases had expired so long as the tenants continued
paying the prescribed rent.

PROCEDURAL HISTORY



Baltimore enacted Ordinance No. 716 on May 21, 1953, under Maryland's rent-control enabling statute and the
City's police power. Heubeck filed a bill for declaratory and injunctive relief in the Circuit Court of Baltimore
City. The chancellor dismissed the bill, and Heubeck appealed. The Court of Appeals reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of a decree conforming to the opinion.
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