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SUMMARY

The New Mexico Supreme Court affirmed Christopher Sisneros's first-degree murder conviction but

held that his felony-murder and shooting-from-a-motor-vehicle convictions violated double-jeopardy

protections. The court also addressed the Confrontation Clause and hearsay admissibility of a witness's

statements relayed during a 911 call, exclusion of double hearsay offered to impeach that witness, and

improper substitute-pathologist testimony concerning autopsy findings. The court found the autopsy-

testimony error harmless and remanded for the convictions to be vacated and for resentencing.
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QUESTIONS PRESENTED

1.

Whether Navarro's statements relayed during the 911 call were testimonial statements whose admission

violated the Confrontation Clause.

. Whether Navarro's statements were admissible under the present-sense-impression exception to the

hearsay rule.

. Whether the district court properly excluded an investigator's testimony concerning Navarro's alleged

statements to a pI‘iSOl’l caseworker.

. Whether allowing a substitute forensic pathologist to testify from the autopsy report and related

materials violated Sisneros's confrontation rights.

. Whether any error in admitting the substitute pathologist's testimony was harmless.

. Whether Sisneros's convictions for felony murder, first-degree murder, and shooting from a motor

vehicle violated double-jeopardy protections.

HOLDINGS

1.

Navarro's statements describing the shooter and vehicle were non-testimonial because they were made
during an ongoing emergency and were elicited to assist first responders and address danger to the

victim, police, and public.

. The district court did not abuse its discretion by admitting Navarro's statements under the present-sense-

impression exception because they described events and the victim's condition contemporaneously with

or immediately after Navarro perceived them.

. The district court properly excluded the investigator's testimony because it constituted double hearsay,

and Rule 11-806 does not suspend the other rules of evidence merely because a hearsay declarant's

credibility may be attacked.

. The district court erred by allowing a substitute forensic pathologist with no personal knowledge of the

autopsy to repeat subjective observations and statements from the unavailable pathologist's autopsy

report.

. The constitutional error in admitting Dr. Brooks's testimony was harmless because cause and manner of

death were undisputed and there was no reasonable possibility that the testimony affected the verdict,

which turned on the identity of the shooter.

. Double-jeopardy protections required the district court to vacate the felony-murder and shooting-from-a-

motor-vehicle convictions rather than merely merge the sentences, while the first-degree-murder

conviction remained valid.

KEY QUOTATIONS



“However, an expert may not “simply parrot the opinion or subjective statement of the pathologist who

performed the autopsy and took the photographs.”” (1 30)

“To satisfy double jeopardy protections, the district court judge must explicitly vacate one of the convictions.”

(138)

“We remand to the district court to vacate Defendant’s convictions for felony murder and shooting from a
motor vehicle and order that he be re-sentenced in accordance with this opinion.” ( 41)

FACTUAL BACKGROUND

Levi Bruce was shot outside his home after a person wearing a dark beanie and sunglasses was observed in a

gray Chevrolet Cavalier. Navarro, who was with Bruce when the shooting occurred, reported the shooter and

vehicle description through Robyn Bruce's 911 call, and police soon pursued a matching vehicle after it fled.

Sisneros was apprehended after abandoning the vehicle, and police found a gun, glove, knit cap, and sunglasses

>

near or inside the vehicle. At trial, a substitute forensic pathologist testified about the autopsy and cause of death,

while firearm testimony was inconclusive as to whether the recovered Glock fired the bullets.

PROCEDURAL HISTORY

A jury convicted Sisneros on April 13, 2011. The district court merged the felony-murder and first-degree-

murder convictions for sentencing and imposed life imprisonment plus sixteen and one-half years. Sisneros

appealed directly to the New Mexico Supreme Court under Article VI, Section 2 of the New Mexico
Constitution and Rule 12-102(A)(1) NMRA.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must vacate the convictions for felony murder and shooting from a motor vehicle and

resentence Sisneros in accordance with the opinion. The first-degree-murder conviction is affirmed.
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