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SUMMARY

The South Carolina Supreme Court reviewed a post-conviction relief action involving an alleged
conflict between Bordeaux’s oral plea and sentencing colloquy and the written sentencing sheets. The
court held that the oral pronouncement was unambiguous, the written sentencing sheets were
ambiguous, and the oral pronouncement controlled. It affirmed in part and reversed in part, concluding
that Bordeaux pleaded guilty to and was properly sentenced for two counts of first-degree burglary.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals erred by remanding for reconsideration of the legality of Bordeaux's first
degree burglary convictions and sentences based on inconsistencies between the unambiguous plea and
oral sentencing transcript and the written sentencing sheets.

2. Whether an unambiguous oral sentencing pronouncement controls over an ambiguous written sentencing
pronouncement when the resulting sentence is lawful and does not deprive the defendant of
constitutional rights.

HOLDINGS

1. An unambiguous sentencing pronouncement controls over an ambiguous oral or written sentence,
provided that giving effect to the unambiguous pronouncement does not result in an illegal sentence or
deprive the defendant of constitutional rights.

2. Bordeaux pleaded guilty to two counts of first degree burglary and was properly sentenced to twenty-
five years' imprisonment pursuant to his negotiated plea agreement; the sentence was not illegal.

KEY QUOTATIONS

“An unambiguous sentencing pronouncement will control over an ambiguous sentence, whether oral or
written, so long as giving effect to that pronouncement does not result in an illegal sentence or a deprivation
of a defendant's constitutional rights.”

FACTUAL BACKGROUND

Bordeaux pleaded guilty to two counts of armed robbery and two counts of first degree burglary pursuant to a
negotiated plea agreement capped at twenty-five years. During the plea colloquy and sentencing, he repeatedly
acknowledged that he was pleading guilty to and being sentenced for first degree burglary. Although the oral
pronouncement imposed twenty-five years, suspended upon service of twenty years followed by three years of
probation, the written sentencing sheets referred to second degree burglary, cited the second degree burglary
statute, and contained a fifteen-year sentence crossed out and replaced with twenty-five years.

PROCEDURAL HISTORY

Bordeaux pleaded guilty to two counts of armed robbery and two counts of first degree burglary under a
negotiated plea agreement. The PCR court granted a new trial on the burglary charges, concluding that the
sentencing sheets established illegal sentences for second degree burglary. The Court of Appeals reversed and
remanded for reconsideration, holding that the PCR court erred by giving the sentencing sheets definitive
precedence over the plea transcript. The Supreme Court affirmed that ruling in part but reversed the remand
because it determined as a matter of law that Bordeaux pleaded guilty to first degree burglary and was lawfully
sentenced.
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