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SUMMARY

The Oregon Supreme Court held that illegal drug possession may constitute unlawful activity

involving controlled substances under ORS 163.575(1)(b). However, a brief, isolated incident of drug

possession does not make a location a place where such activity is maintained or conducted, so the

defendant was entitled to acquittal on the child-endangerment charges.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

Supreme Court of Oregon

Linder, J.

Oregon

December 24, 2015

SC S061751; CA A146278; CC C100316CR
reversed_and_remanded

Defendant sought review of a Court of Appeals decision affirming
convictions for two counts of child endangerment under ORS
163.575(1)(b).

On review of a denial of a motion for judgment of acquittal, the court
views the facts in the light most favorable to the state and asks
whether a rational trier of fact could have found the essential elements
beyond a reasonable doubt. When the dispute concerns the meaning of
statutory elements, the court determines legislative intent through

statutory construction before assessing evidentiary sufficiency.

Published Oregon Supreme Court en banc decision; binding precedent

in Oregon.
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QUESTIONS PRESENTED

1. Whether illegal possession of controlled substances constitutes "unlawful activity involving controlled
substances" under ORS 163.575(1)(b).

2. Whether a brief, isolated incident of drug possession in a location is sufficient to make that location "a
place where unlawful activity involving controlled substances is maintained or conducted" under ORS
163.575(1)(b).

3. Whether the evidence was legally sufficient to support defendant's two child-endangerment convictions.

HOLDINGS

1. Tllegal drug possession may constitute "unlawful activity involving controlled substances" under ORS
163.575(1)(b).

2. The statutory phrase refers to a place where a principal or substantial use of the place is to facilitate

unlawful drug activity; a brief, isolated incident of drug possession in a car is legally insufficient.

KEY QUOTATIONS

“We agree with defendant, however, that when, as here, the possession of the drugs in the car is a brief
isolated incident of illegal drug activity, the car is not, within the meaning of the statute, “a place” where

unlawful activity involving controlled substances “is maintained or conducted.”” (at 453)

“Therefore, the phrase “a place where unlawful activity involving controlled substances is maintained or
conducted,” ORS 163.575(1)(b), refers to a place where a principal or substantial use of the place is to
facilitate unlawful drug activity.” (at 473)

“No evidence in this record would permit a reasonable inference that the car in which defendant was riding
was used for drug activity in a way that would make that activity more than an incidental characteristic of the
car itself.” (at 474)

FACTUAL BACKGROUND

Defendant rode in a borrowed car with her five-year-old daughter while her seventeen-year-old daughter drove.
During a traffic stop and consent search, police found small amounts of heroin, methamphetamine, and
methadone in defendant's purse. The state charged defendant with several drug-possession offenses and two
counts of child endangerment under ORS 163.575(1)(b), alleging that she knowingly permitted minors to remain

in a place where unlawful controlled-substance activity was maintained or conducted.

PROCEDURAL HISTORY

After a bench trial, the circuit court convicted defendant of drug-possession offenses and two counts of child

endangerment based on her possession of drugs while riding in a car with her daughters. The Court of Appeals



affirmed the child-endangerment convictions. The Oregon Supreme Court reversed the Court of Appeals and the

circuit court judgment and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals decision and circuit court judgment were reversed, and the case was remanded to the

circuit court for further proceedings. The court stated that the circuit court should have entered a judgment of

acquittal on the child-endangerment charges.
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