
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA
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SUMMARY

The United States District Court for the District of Arizona grants William J. Bedell leave to file a late
application for attorney’s fees and costs based on excusable neglect. The court awards Plaintiff
$7,166.50 in attorney’s fees and $425.53 in costs against defaulted Defendant Arizona Pre-Owned
Auto Sales LLC, but otherwise grants the fee application only in part. The order applies federal and
Arizona fee-shifting provisions and evaluates the requested lodestar, hours, rates, and costs.

CASE DETAILS
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved under Federal Rule of Civil Procedure 6(b)(1)(B) for
leave to file a late application for attorney's fees and costs after
obtaining default judgment against Arizona Pre-Owned Auto Sales
LLC. Plaintiff also lodged the fee application. The court granted leave
and granted the fee application in part.

STANDARD OF REVIEW Excusable neglect under Federal Rule of Civil Procedure 6(b)(1)(B) is
evaluated under the equitable Pioneer factors. The reasonableness of
requested attorney's fees and costs was evaluated under the lodestar
framework, applicable fee-shifting statutes, and Federal Rule of Civil
Procedure 54(d)(1).

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether Plaintiff established excusable neglect warranting an extension of the expired deadline to seek
attorney's fees and costs under Federal Rule of Civil Procedure 6(b)(1)(B).

2. Whether Plaintiff was a prevailing party entitled to attorney's fees under the Magnuson-Moss Warranty
Act and A.R.S. § 12-341.01(A).

3. What amount of attorney's fees was reasonable under the lodestar method.

4. Whether Plaintiff was entitled to recover the requested litigation costs under Federal Rule of Civil
Procedure 54(d)(1).

HOLDINGS

1. The court may extend an expired deadline under Federal Rule of Civil Procedure 6(b)(1)(B) when the
party's failure to act resulted from excusable neglect. Plaintiff established excusable neglect because the
delay caused no prejudice or impact on the proceedings, counsel offered a reasonable explanation, and
counsel acted in good faith.

2. A plaintiff who obtains default judgment against the defendant is a prevailing party entitled to seek
reasonable attorney's fees under the Magnuson-Moss Warranty Act and A.R.S. § 12-341.01(A), subject
to the applicable statutory requirements.

3. The reasonable fee award is calculated using the lodestar—reasonable hours multiplied by a reasonable
hourly rate—with appropriate reductions for unsupported, excessive, unnecessary, or clerical work.
Plaintiff was entitled to $7,166.50 in attorney's fees.

4. A prevailing party is presumptively entitled to recover allowable costs under Federal Rule of Civil
Procedure 54(d)(1), and Plaintiff was entitled to recover the documented $425.53 in requested costs.

KEY QUOTATIONS

“Under Federal Rule of Civil Procedure 6(b)(1)(B), a court may extend a deadline after its expiration “if the
party failed to act because of excusable neglect.”” (at 1)

““The most useful starting point for determining the amount of a reasonable [attorney’s] fee is the number of
hours reasonably expended on the litigation multiplied by a reasonable hourly rate.”” (at 3)

““Unless a federal statute, [the Federal Rules of Civil Procedure], or a court order provides otherwise, costs
– other than attorney’s fees – should be allowed to the prevailing party.”” (at 8)

FACTUAL BACKGROUND

Plaintiff obtained default judgment against Arizona Pre-Owned Auto Sales LLC after the defendant failed to
appear. Plaintiff's counsel missed the deadline to file the fee application because of inadvertent calendaring and
communication problems with a legal assistant, while intending to consolidate post-judgment enforcement costs
into one application. Plaintiff supported the fee and cost request with billing records, affidavits, and receipts.



PROCEDURAL HISTORY

The action was removed to the United States District Court for the District of Arizona. Arizona Pre-Owned Auto
Sales LLC failed to appear and was subject to default judgment. After the deadline for seeking fees expired,
Plaintiff moved for leave to file late and submitted an application for fees and costs. The court found excusable
neglect, allowed the late filing, and awarded $7,166.50 in attorney's fees and $425.53 in costs.
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