UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH,

CENTRAL DIVISION

Kiva United Energy v. Flashpoint Energy Partners, LL.C; Brannon

Morse

No. 2:24-cv-00250, United States District Court for the District of Utah, Central Division (March 17, 2026)

SUMMARY

The United States District Court for the District of Utah granted Kiva United Energy’s Rule 56(d)

motion and denied without prejudice Brannon Morse’s motion for summary judgment in a trade-secret

and contract dispute. The court found genuine factual disputes concerning the alleged trade secrets,

their use and protection, Morse’s employment relationship with Kiva or Superior, and the continuing

effect of a confidentiality agreement, and directed that discovery proceed before any further

dispositive motion.
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The court considered Defendant Brannon Morse's motion for summary
judgment and Plaintiff Kiva United Energy's motion under Federal
Rule of Civil Procedure 56(d) to deny or defer the summary-judgment

motion and allow additional discovery.

Summary judgment is proper when the movant shows that no genuine
dispute of material fact exists and the movant is entitled to judgment
as a matter of law. A Rule 56(d) request is evaluated under the Tenth
Circuit's requirements that the supporting affidavit or declaration
identify the probable unavailable facts, explain why they cannot
presently be produced, describe the steps taken to obtain them, and
explain how additional time will enable the nonmovant to obtain and

use them.



PRECEDENTIAL VALUE unpublished district court memorandum decision and order; persuasive

value only
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QUESTIONS PRESENTED

1. Whether Morse was entitled to summary judgment on Kiva's Utah and federal trade-secret claims

because Kiva had not established the existence or misappropriation of a trade secret.

2. Whether Morse was entitled to summary judgment on Kiva's breach-of-contract claim because the 2022
employment agreement superseded or incorporated the earlier Confidentiality Agreement or because the

Confidentiality Agreement was void under Utah's Post-employment Restrictions Act.

3. Whether Kiva satisfied Federal Rule of Civil Procedure 56(d) and should receive additional discovery

before the court ruled on Morse's summary-judgment motion.

HOLDINGS

1. Kiva sufficiently identified its claimed trade secrets, and disputed factual issues remained regarding
whether the information qualified as trade-secret information, whether Kiva adequately protected it, and

whether it was known outside Kiva. Those disputes precluded summary judgment.

2. Summary judgment was not proper because genuine disputes existed regarding whether Morse remained
employed by Kiva or became an employee of Superior after the acquisition, and regarding the effect of

the 2022 employment agreement on the earlier Confidentiality Agreement.

3. Kiva satisfied Rule 56(d)'s requirements and was entitled to additional discovery before adjudication of
Morse's summary-judgment motion.

KEY QUOTATIONS

“The “general principle” of Rule 56(d) is “that summary judgment should be refused where the nonmoving

party has not had the opportunity to discover information that is essential to his opposition.””

“The court agrees. The court will not entertain additional piecemeal litigation in this matter. Any further
dispositive motions must be filed at the close of discovery so that the court may determine on the basis of a

full factual record whether there are any triable issues.”

FACTUAL BACKGROUND

Kiva is a wholesale propane supplier that alleges it possesses confidential business information and trade secrets,

including customer lists, pricing strategies, supply contracts, and customer-specific information. Morse worked



for Kiva beginning in 2008, signed a confidentiality and noncompete agreement, and later signed a 2022
employment agreement whose relationship to Kiva and the earlier agreement was disputed. After Morse resigned
and began working with competing propane supplier Flashpoint, Kiva alleged that he solicited former Kiva

customers and used or disclosed Kiva information, causing substantial lost sales and profits.

PROCEDURAL HISTORY

Kiva sued Morse and Flashpoint for breach of contract and misappropriation of trade secrets under the Utah
Uniform Trade Secrets Act and the federal Defend Trade Secrets Act. Discovery had been delayed by earlier
motions to dismiss, to stay discovery, and for a protective order. Morse moved for summary judgment before
discovery was complete, and Kiva moved under Rule 56(d) for additional discovery. After hearing argument, the
court granted Kiva's Rule 56(d) motion and denied Morse's summary-judgment motion without prejudice,
referring outstanding discovery matters to the magistrate judge and directing that any further dispositive motions

be filed after discovery closes.

DISPOSITION

other

REMAND INSTRUCTIONS

The court referred the outstanding discovery motions to Magistrate Judge Dustin B. Pead to establish a
discovery schedule permitting timely resolution of the litigation. Any further dispositive motions must be filed

after discovery closes.
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