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Fondungalla · No. Civil Action No. 25-cv-01258-LKG · Decided March 20, 2026

SUMMARY

The United States District Court for the District of Maryland considers Defendants’ Rule 12(b)(6)
motion to dismiss claims arising from Nelson Fondungalla’s alleged non-promotion to sergeant. The
claims assert FMLA retaliation, national-origin discrimination under 42 U.S.C. § 1981, and
discrimination under 42 U.S.C. § 1983. The court grants the motion and dismisses the complaint,
concluding that the pleaded facts do not plausibly establish the asserted claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved to dismiss the complaint under Federal Rule of
Civil Procedure 12(b)(6). The court granted the motion and dismissed
all claims.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but
requires sufficient factual matter to state a plausible claim for relief.
Legal conclusions, bare assertions, and conclusory allegations are
insufficient.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive value
only
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Abello, Ben Stevenson, Angela Talley, Bernard Wade
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QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged that Fondungalla's FMLA leave was the but-for cause of the
County's decision not to promote him.

2. Whether the complaint stated a Section 1981 employment-discrimination claim when the alleged
discrimination was based purely on Cameroonian national origin.

3. Whether the complaint stated a Section 1983 claim when it did not identify a specific federal
constitutional or statutory right allegedly violated.

HOLDINGS

1. The complaint failed to state a plausible FMLA retaliation claim because its allegations identified
multiple reasons for the non-promotion and did not show that FMLA leave was the but-for cause of the
adverse action.

2. The complaint failed to state a Section 1981 claim because it alleged discrimination based purely on
Cameroonian national origin rather than race, ancestry, or ethnic characteristics protected by Section
1981.

3. The complaint failed to state a Section 1983 claim because it did not identify a specific federal
constitutional or statutory right allegedly violated by the Individual Defendants.

KEY QUOTATIONS

“The factual allegations in the complaint belie such a claim here, because the Plaintiff acknowledges that
there were several other reasons for his non-promotion, beyond the 33 days that he took FMLA leave.”
(Section IV.A)

“Because the complaint makes clear that the Plaintiff’s Section 1981 claim is purely based upon his
Cameroonian origin, rather than his ancestry, the Plaintiff’s claim is not plausible.” (Section IV.B)

“But the Plaintiff alleges no facts in the complaint to identify the federal right that the Individual Defendants
violated in this case.” (Section IV.C)

FACTUAL BACKGROUND

Nelson Fondungalla, an African American employee of Cameroonian national origin, worked for Montgomery
County as a correctional officer and sought promotion to sergeant. He alleged that the County denied him the
promotion after he had taken 33 days of FMLA leave, had missed additional work, and had received a written
reprimand related to an inmate's mistaken release. He also alleged that individual supervisors discriminated
against him based on Cameroonian national origin and violated his rights under Section 1981 and Section 1983.
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Section 1983 discrimination claims arising from his non-promotion to sergeant. Defendants moved to dismiss on
June 30, 2025; the motion was fully briefed, and the court resolved it without a hearing. The court granted the
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