SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re J.T. and C.H.

No. 21-0136 (W. Va. Nov. 15, 2021) (memorandum decision) - No. 21-0136 - Decided November 15, 2021

SUMMARY

The West Virginia Supreme Court of Appeals affirmed a circuit court order denying a grandmother and

step-grandfather permanent placement of two children in an abuse and neglect proceeding. The Court

held that the Department of Health and Human Resources was not required to complete a home study

after determining that the petitioners were unsuitable based on prior CPS history and a felony

conviction, and that placement with the foster mother was in the children’s best interests.
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Grandmother and step-grandfather appealed the Raleigh County
Circuit Court's order denying them permanent placement of two

children and granting permanent placement to the foster mother.

Conclusions of law are reviewed de novo; factual findings in an abuse-
and-neglect case are reviewed for clear error, and the reviewing court
must affirm findings that are plausible in light of the record viewed in

its entirety.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by accepting the DHHR's determination that the petitioners were

unsuitable without requiring completion of a statutory home study.

2. Whether the circuit court erred in denying the petitioners permanent placement and finding that

placement with the foster mother was in the children's best interests.

HOLDINGS

1. The DHHR was not required to complete a home study because it determined that the petitioners were

unsuitable for placement and that placement with them was not in the children's best interests.

2. The circuit court did not err in determining that permanent placement with the foster mother was in the
children's best interests.

KEY QUOTATIONS

“The preference is just that—a preference. It is not absolute . . . . [T]he child’s best interest remains

paramount.” (5)

“As such, petitioner’s home clearly was not suitable for the children, and, therefore, the circuit court did not

abuse its discretion by not ordering the DHHR to conduct a home study.” (6)

FACTUAL BACKGROUND

The children were removed from their parents' care after allegations of serious drug abuse and violations of a
DHHR safety plan. The grandmother and step-grandfather sought placement, but a foster-care agency's
background checks identified a Florida CPS history for the grandmother and a felony conviction for the step-
grandfather for DUI causing the deaths of two people; a requested waiver was not granted. The children had
lived with the foster mother since November 2018, the younger child had been placed with her at birth, and the
guardian testified that removal would be detrimental because of the children's bond, progress, and stability in the
foster home.

PROCEDURAL HISTORY

The DHHR initiated an abuse-and-neglect proceeding against the children's parents in September 2018 based on
significant drug abuse. The circuit court adjudicated the parents as abusing parents and terminated their parental
rights. The petitioners intervened and sought permanent placement, but after a permanency hearing the circuit
court found them unsuitable based on CPS and criminal histories, determined that removal from the foster
mother's home would be detrimental, and denied their placement request. The Supreme Court of Appeals

affirmed by memorandum decision.
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