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SUMMARY

The Supreme Court of Appeals of West Virginia reviewed a summary judgment ruling concerning
coverage for damage to a kitchen floor under a homeowners insurance policy. The court held that the
undefined term "collapse" was ambiguous and should be construed to include substantial impairment
of structural integrity, and that whether the damage resulted from hidden decay was a factual issue for

the jury. The court reversed and remanded.
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QUESTIONS PRESENTED

1. Whether the term "collapse" in the homeowners insurance policy was ambiguous and could encompass
substantial impairment of the structural integrity of the kitchen floor rather than only complete falling or

destruction.

2. Whether the evidence conclusively established that the kitchen-floor damage was not caused by hidden

decay or that the insured knew the decay was causing the floor to sink.

3. Whether the circuit court properly denied the insured's separate claim under the policy's fungi, wet or

dry rot, or bacteria coverage provision.

HOLDINGS

1. The undefined term "collapse" was ambiguous because it was reasonably susceptible to more than one
meaning. Construed strictly against the insurer and in favor of the insured, it includes something less
than the complete falling in of the kitchen floor, including substantial impairment of the floor's structural
integrity.

2. Whether Bradley knew that decay was causing her kitchen floor to sink was a genuine issue of material
fact for a jury; awareness that the floor was sinking did not necessarily establish knowledge of the cause

of the sinking.

3. The circuit court properly rejected the separate Section 12.a claim because Section 12.b required the loss
to result from a peril insured against, and collapse was additional coverage rather than a named peril

insured against.

KEY QUOTATIONS

“In strictly construing the term against the respondent and in favor of the insured, this Court finds that the
term “collapse” in the subject insurance policy should be construed to mean something less than the complete

falling in of Ms. Bradley’s kitchen floor and to include substantial impairment of the structural integrity of the
floor.” (at 9-10)

“Our review of Mr. Franck’s 2005 report indicates that the issue of whether the report should have sufficiently
informed Ms. Bradley that decay was causing her kitchen floor to sink is a question of fact for a jury.” (at 13-
14)

“Therefore, we remand this case for proceedings consistent with this opinion.” (at 14)

FACTUAL BACKGROUND

Freda Marie Bradley held a named-perils homeowners insurance policy issued by Farmers & Mechanics Mutual.

After an earlier claim involving alleged blasting damage, she submitted a later claim for damage to her kitchen



and bathroom floors. An insurer-retained engineer attributed the kitchen-floor damage to long-term rotting and
decay associated with inadequate drainage and lack of a vapor barrier, while attributing the bathroom damage to
a leaking toilet drain. The insurer denied coverage, and Bradley alleged that the kitchen floor had substantially

sunk and become unsafe, with only the linoleum floor covering holding it up.

PROCEDURAL HISTORY

Freda Marie Bradley sued Farmers & Mechanics Mutual after the insurer denied her claim for damage to her
kitchen and bathroom floors. The Circuit Court of Logan County granted the insurer summary judgment,
concluding that the kitchen-floor damage did not constitute a policy-defined collapse and, alternatively, was not
caused by hidden decay. During the appeal, Bradley died and Patricia Chafin was substituted as administratrix of

the estate.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Circuit Court of Logan County for proceedings consistent with the opinion,
including resolution by a jury of whether the hidden decay causing the kitchen-floor damage was known to the

insured.
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