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SUMMARY

The Illinois Appellate Court, First District, affirmed Eddie Hill’s aggregate 30-year sentence for two
attempted first degree murder convictions after a second resentencing hearing. The court held that Hill
forfeited his claim that the circuit court predetermined the sentence and, in any event, the record
showed that the circuit court conducted the required resentencing hearing and considered the relevant
evidence, arguments, mitigation, and sentencing range. The court distinguished cases involving a
sentencing judge’s refusal to consider permissible sentencing options.
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QUESTIONS PRESENTED

1. Whether the circuit court was required to conduct a second resentencing hearing after the appellate court
vacated the prior sentence and remanded with instructions that the new sentence not exceed 30 years.

2. Whether the circuit court violated due process or abused its discretion by allegedly predetermining that
Hill would receive the maximum 30-year sentence.

3. Whether Hill could obtain plain-error review of the unpreserved sentencing claim.

HOLDINGS

1. When an appellate court vacates a sentence and remands for resentencing without imposing the
replacement sentence itself, section 5-5-3(d) of the Unified Code of Corrections requires the trial court
to conduct a sentencing hearing before imposing a new sentence.

2. The circuit court complied with section 5-5-3(d) by conducting a second sentencing hearing, considering
the prior sentencing materials and new evidence, hearing the parties' arguments, and allowing Hill an
opportunity for additional allocution.

3. The circuit court did not predetermine Hill's sentence, violate due process, or abuse its discretion by
imposing a total sentence of 30 years after the second resentencing hearing.

4. Hill forfeited his claim because he neither made a contemporaneous objection nor raised the alleged
predetermination in his written post-sentencing motion, and plain-error review was unavailable because
no error occurred.

KEY QUOTATIONS

“In any case in which a sentence originally imposed is vacated, the case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of this Code which may include evidence of the
defendant’s life, moral character and occupation during the time since the original sentence was passed. The
trial court shall then impose a sentence upon the defendant.” (¶ 18)

“A new sentencing hearing is warranted when “a judge’s comments on the record indicate that he or she has
predetermined a defendant’s sentence before considering the relevant statutory factors.”” (¶ 21)

“Because there was no error in defendant’s second resentencing hearing, there is no plain error.” (¶ 31)

FACTUAL BACKGROUND

In February 2000, Eddie Hill approached two teenagers in an apartment-building stairwell and fired a revolver
after they declined to join the Gangster Disciples. He pursued them down the stairs and shot both victims,
causing one victim to become partially paralyzed and the other to suffer a fractured femur requiring surgery and



a pin. At resentencing, the court considered the seriousness of the offenses, Hill's criminal history, his conduct
and rehabilitation while incarcerated, mitigation evidence, and the victims' injuries.

PROCEDURAL HISTORY

Following convictions for attempted first degree murder and other offenses, Hill received an aggregate 75-year
sentence. His aggravated-battery convictions were later vacated, and he pursued postconviction relief based on
ineffective assistance concerning rejected plea advice. The circuit court ultimately found ineffective assistance
and ordered a new sentencing hearing. After an initial resentencing to 37 years, the appellate court remanded
with instructions that the sentence not exceed 30 years. On the second resentencing, the circuit court imposed
consecutive sentences of 22 and 8 years, totaling 30 years, and denied reconsideration. The appellate court
affirmed.

DISPOSITION

affirmed
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