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SUMMARY

The North Carolina Court of Appeals reviews the denial of defendants’ motions to dismiss negligence-
related claims arising from an employee’s stroke at work. The majority holds that the Workers’
Compensation Act provides exclusive jurisdiction in the Industrial Commission because the pleadings
showed an employer-employee relationship, coverage under the Act, an injury arising out of and in the
course of employment, and no applicable exception. The court reverses and remands for dismissal,

while Judge Flood dissents.
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PROCEDURAL POSTURE Defendants appealed from an order denying their motions to dismiss

under North Carolina Rules of Civil Procedure 12(b)(1) and 12(b)(6).
They argued that the Workers' Compensation Act vested exclusive
jurisdiction over plaintiff's claims in the North Carolina Industrial

Commission.
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QUESTIONS PRESENTED

1. Whether the superior court had subject matter jurisdiction over plaintiff's negligence-based claims in
light of the Workers' Compensation Act's exclusivity provision.

2. Whether the Act vested exclusive jurisdiction in the Industrial Commission where the pleadings showed
an employer-employee relationship, the parties were subject to the Act, the injury arose out of and in the

course of employment, and no recognized exception to exclusivity applied.

3. Whether the superior court erred by denying defendants' Rule 12(b)(1) and Rule 12(b)(6) motions to
dismiss.

HOLDINGS

1. The Industrial Commission has exclusive jurisdiction when the pleadings reveal an employer-employee
relationship, the parties are subject to the Workers' Compensation Act, the injury arose out of and in the

course of employment, and no recognized exception to the Act's exclusivity provision applies.

2. The superior court erred by denying defendants' Rule 12(b)(1) and Rule 12(b)(6) motions insofar as they
were based on the Workers' Compensation Act's exclusivity provision and the Industrial Commission's

exclusive jurisdiction.

KEY QUOTATIONS

“If the plaintiff-workers’ asserted pleadings reveal an employer-employee relationship exists between the
parties, and neither of the two recognized exceptions apply, the exclusivity provisions of the Act in the

Commission applies.” (at 16)

“We all agree the Industrial Commission’s jurisdiction is exclusive if the pleadings: (1) reveal an employer-
employee relationship; (2) the parties are subject to the Workers’ Compensation Act; (3) the injury arose out
of and in the course of the employment; and, (4) no specific exceptions to the exclusivity provision apply.” (at
17)

FACTUAL BACKGROUND

Jeffrey Smith was employed by defendants as a district manager and was working at a Tropical Smoothie Cafe
location while preparing for a future store opening. On 14 April 2023, Smith suffered a stroke-related medical
emergency in the restaurant restroom, and employees did not contact emergency personnel until approximately
seven hours after his symptoms began. Smith sustained severe neurological injuries, required surgery and
rehabilitation, and was unable to walk, independently perform daily living activities, or return to work. He
asserted negligence-based claims against his employers and related defendants after the Industrial Commission

dismissed his workers' compensation filing without prejudice.



PROCEDURAL HISTORY

Plaintiff filed a Form 33 with the North Carolina Industrial Commission after suffering a stroke at work. The
Commission dismissed the filing without prejudice. Plaintiff then filed negligence, gross negligence, corporate
negligence, and administrative negligence claims in New Hanover County Superior Court. The superior court

denied defendants' motions to dismiss, and defendants appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause is remanded for the superior court to grant defendants' Rule 12(b)(1) and Rule 12(b)(6) motions based
on the Workers' Compensation Act's exclusivity provision and the Industrial Commission's exclusive

jurisdiction.
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