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SUMMARY

The United States District Court for the Central District of California dismissed Gilmer Alberto
Cabrera Armas’s motion for a stay of removal without prejudice for lack of subject matter jurisdiction.
The court held that the REAL ID Act precluded district-court consideration of the motion and
instructed Cabrera Armas to file the petition in the Ninth Circuit.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a motion for a stay of removal pending ICE's decision on
his Form I-246 application. The district court dismissed the case sua
sponte for lack of subject matter jurisdiction and denied the motion
without prejudice.

STANDARD OF REVIEW The district court independently examined whether subject matter
jurisdiction existed.
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QUESTIONS PRESENTED

1. Whether the district court had subject matter jurisdiction to consider a motion for a stay of removal
pending ICE's decision on a Form I-246 application.

2. Whether the case should be dismissed and the requested stay denied when jurisdiction was lacking.

HOLDINGS

1. The district court lacked subject matter jurisdiction to consider Plaintiff's motion for a stay of removal
because the REAL ID Act of 2005 precludes district courts from reviewing challenges to removal.

2. The district court had an independent duty to determine whether subject matter jurisdiction existed and
could dismiss the case when jurisdiction was absent.

KEY QUOTATIONS

“Federal district courts “have an independent obligation to determine whether subject-matter jurisdiction
exists, even in the absence of a challenge from any party.”” (1)

“The REAL ID Act of 2005 precludes districts courts from considering Plaintiff’s motion.” (1)

FACTUAL BACKGROUND

Gilmer Alberto Cabrera Armas sought a stay of removal while ICE considered his Form I-246, Application for a
Stay of Deportation or Removal. The district court treated the requested relief as a challenge to removal over
which district courts lack jurisdiction under the REAL ID Act.

PROCEDURAL HISTORY

Cabrera Armas initiated the action by filing a motion for a stay of removal pending an administrative decision by
ICE. Upon reviewing the motion, the district court determined that the REAL ID Act deprived it of jurisdiction
over the challenge and dismissed the case, instructing Plaintiff to file the petition in the Ninth Circuit.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

The court instructed Cabrera Armas to file the petition in the Ninth Circuit.
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