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SUMMARY

The Massachusetts Supreme Judicial Court held that the substantive due process framework from

Abbott A. v. Commonwealth applies when an incompetent defendant is detained pretrial because of an

inability to post cash bail, even when detention does not result from a dangerousness determination
under G. L. c. 276, § 58A. Applying that framework, the court concluded that the defendant's

detention was neither excessive in relation to determining the likelihood of competency restoration nor

otherwise unreasonable. The court affirmed the single justice's denial of extraordinary relief.
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The defendant appealed from a single justice's denial of a petition for
extraordinary relief under G. L. c. 211, § 3, challenging pretrial
detention resulting from his inability to post cash bail after being

found incompetent to stand trial.

The court reviews a single justice's denial of relief under G. L. c. 211,
8 3, for clear error of law or abuse of discretion, while considering the

propriety of the underlying Superior Court bail order.
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QUESTIONS PRESENTED

1. Whether the appeal concerning the defendant's pretrial detention was reviewable despite becoming moot
after he posted bail and was released.

2. Whether the substantive due process framework established in Abbott A. v. Commonwealth applies
when an incompetent defendant is detained because he cannot post cash bail rather than because of a

dangerousness-based detention order under G. L. c. 276, § 58A.

3. Whether the defendant's detention violated substantive due process under art. 12 of the Massachusetts

Declaration of Rights or the Fourteenth Amendment.

4. Whether the lower courts improperly considered dangerousness in setting the amount of bail under G. L.
c. 276, § 57.

HOLDINGS

1. The appeal was moot because the defendant posted the challenged bail and was released, but the court
exercised its discretion to decide the issue because it was capable of repetition yet evading review and
presented a matter of broad public importance.

2. The Abbott A. substantive due process framework governs the constitutional inquiry when an
incompetent defendant is detained because of an inability to post cash bail, even if the detention does not
arise from a dangerousness determination under G. L. c. 276, § 58A.

3. An incompetent defendant may not be held awaiting trial longer than the reasonable period necessary to
determine whether there is a substantial probability that competency will be attained in the foreseeable

future, and due process independently prohibits detention for an unreasonable period of time.

4. The defendant's detention did not exceed the reasonable period necessary to assess the likelihood of

restoration and was not otherwise unreasonable; therefore, it did not violate substantive due process.

5. There was no error because the references to dangerousness were made solely in evaluating the
defendant's constitutional claim under Abbott A.; the record did not show that dangerousness was used
to determine the amount of bail.

KEY QUOTATIONS

“We now make explicit what those decisions reflect: the Abbott A. framework governs the due process inquiry
where an incompetent defendant is detained due to an inability to post cash bail.” (at 11-12)

“No bright-line rule governs those inquiries; rather, courts assess the totality of the circumstances, including
the length of the detention, the seriousness of the charges, the degree of dangerousness, the likelihood and
anticipated time frame of restoration, any contribution by the defendant to prolonged incompetency, and any

resulting prejudice.” (at 12)



FACTUAL BACKGROUND

The defendant faced indictments arising from an alleged violent home invasion and later firearm-related
conduct. In November 2020, the parties stipulated in two Superior Court cases that he was incompetent to stand
trial and unlikely to attain competency, and later evaluations continued to question the likelihood of restoration.
After a temporary bail revocation expired, the Superior Court imposed $5,000 cash bail in each case; the
defendant remained detained because he could not post bail. He later posted the challenged bail and was

released.

PROCEDURAL HISTORY

The defendant was charged in two Superior Court cases and stipulated in November 2020 that he was
incompetent to stand trial and unlikely to attain competency. After a temporary bail revocation expired, a
Superior Court judge imposed $5,000 cash bail in each Superior Court case. The defendant petitioned the
Supreme Judicial Court for extraordinary relief; the single justice denied relief. Although the defendant was
released after posting bail, the Supreme Judicial Court reached the otherwise moot issue because it was capable

of repetition yet evading review and affirmed the single justice's judgment.
DISPOSITION

affirmed
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