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SUMMARY

The Nebraska Supreme Court affirmed dismissal with prejudice of Bernard Schaeffer’s claims against

the Nebraska Department of Correctional Services and related officials concerning his tentative release

date. The court held that his 42 U.S.C. § 1983 claims were barred by claim preclusion because they

arose from the same operative facts as his prior action concerning parole eligibility. It further held that

the Administrative Procedure Act did not waive sovereign immunity for claims challenging the

application or interpretation of state law rather than the validity of an agency rule or regulation.
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QUESTIONS PRESENTED

1. Whether Schaeffer's § 1983 claims concerning discharge of his assault sentences and application of

good-time laws were barred by claim preclusion based on his earlier action concerning parole eligibility.

2. Whether Schaeffer's APA claims concerning DCS Policy 104.08 were barred by sovereign immunity

because the policy was not a rule or regulation subject to the APA's limited waiver of immunity.

3. Whether the district court erred by dismissing the complaint without granting leave to amend.

HOLDINGS

1. Claim preclusion barred Schaeffer's § 1983 claims because the prior judgment was rendered by a court
of competent jurisdiction, was final and on the merits, involved the same parties or privies, and
concerned the same cause of action based on the same operative facts, even though the present action

asserted a different statutory basis and theory of recovery.

2. Neb. Rev. Stat. § 84-911 provides only a limited waiver of sovereign immunity for declaratory
judgments concerning the validity of a state agency rule or regulation. It does not confer subject matter
jurisdiction over a claim seeking judicial interpretation or application of statutes, and DCS Policy 104.08

was not a rule or regulation for purposes of the waiver.

3. The district court did not err by dismissing without granting leave to amend because the proposed

amendment would not cure the claim-preclusion defect.

KEY QUOTATIONS

“The doctrine of claim preclusion bars relitigation not only of those matters actually litigated, but also of

those matters which might have been litigated in the prior action.” (313 Neb. at 346)

“The Administrative Procedure Act does not confer jurisdiction for declaratory relief concerning judicial
interpretation of a statute.” (313 Neb. at 352)

FACTUAL BACKGROUND

Bernard Schaeffer, a Nebraska inmate, had received a life sentence for a 1977 murder and consecutive sentences
for two assaults. After his murder sentence was vacated and he was resentenced, the Nebraska Department of
Correctional Services calculated his tentative release date as October 21, 2043; Schaeffer contended that his
assault sentences had already been completed and that a different good-time law should apply. He had previously
brought a § 1983 action challenging his parole eligibility date, which was dismissed for failure to state a claim
and affirmed by the Nebraska Supreme Court. In the present action, he asserted that the same underlying failure



by DCS to apply Nebraska sentencing and good-time statutes violated his constitutional rights and the

Administrative Procedure Act.

PROCEDURAL HISTORY

Schaeffer sued the Nebraska Department of Correctional Services and officials concerning calculation of his
tentative release date, asserting constitutional claims under 42 U.S.C. § 1983 and claims under the
Administrative Procedure Act. The district court dismissed the complaint with prejudice, concluding that the §
1983 claims were barred by claim preclusion and, alternatively, by Wilkinson v. Dotson, and that the APA claims
were barred by sovereign immunity. The Nebraska Supreme Court affirmed, holding that claim preclusion barred
the § 1983 claims and any equivalent claims against officials, and that the APA did not waive sovereign
immunity because the challenged policy was not a rule or regulation subject to review under Neb. Rev. Stat. §
84-911.

DISPOSITION

affirmed
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