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SUMMARY

The Supreme Court of Connecticut affirmed an order confirming an arbitration award that reinstated a
state employee who had been found to have abused a client at a Department of Mental Retardation
facility. The court held that reinstatement with a thirty-day suspension did not violate the clear public
policy protecting department clients from mistreatment, and it rejected the state's procedural and
motion-to-open claims.
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QUESTIONS PRESENTED

1. Whether reinstatement of an employee who deliberately shoved a department client and caused a minor
injury violated the explicit, well-defined, and dominant public policy protecting persons in the
department's custody from mistreatment.

2. Whether the trial court improperly confirmed the arbitration award before separately ruling on the state's
application to vacate the award.

3. Whether the trial court abused its discretion by denying the state's motion to open the judgment and for
reargument.

HOLDINGS

1. Reinstatement of Howell did not violate the public policy protecting persons in the Department of
Mental Retardation's custody from mistreatment. A single instance of deliberate conduct causing an
inadvertent or minor injury does not make termination per se necessary; an arbitrator may consider the
employee's length of service, prior harmful conduct, and the circumstances and severity of the
misconduct in determining whether lesser discipline is sufficient.

2. The trial court did not err by confirming the arbitration award before issuing a separate ruling on the
application to vacate, where the court later expressly explained that confirmation was premised on
rejection of the motion to vacate.

3. The trial court did not abuse its discretion in denying the state's motion to open the judgment and for
reargument.

KEY QUOTATIONS

“when a challenge to a voluntary arbitration award rendered pursuant to an unrestricted submission raises a
legitimate and colorable claim of violation of public policy, the question of whether the award violates public
policy requires de novo judicial review.” (271 Conn. 135)

“Rather, an arbitrator reasonably may consider circumstances such as the length of employment, previous
instances of harmful conduct by the employee, and the circumstances and severity of the misconduct under
review in determining the likelihood of future misconduct and whether discipline less severe than termination
would constitute a sufficient punishment and deterrent.” (271 Conn. 138-139)

FACTUAL BACKGROUND

Howell had worked for eighteen years at the Southbury training school, a residential facility for persons with
intellectual disabilities, in a position involving direct responsibility for client care and custody. During an August
9, 1999 altercation with a blind and mentally retarded client, Howell deliberately pushed the client into a
reclining chair, causing a minor laceration. The arbitrator found Howell culpable of client abuse but determined



that the state lacked just cause to terminate him, given the circumstances of the incident, Howell's prior
employment history, and the discipline imposed in comparable arbitration cases.

PROCEDURAL HISTORY

James Howell, a Department of Mental Retardation employee, was terminated after an incident in which he
deliberately shoved a client into a chair, causing a minor injury. The union challenged the termination through
arbitration, and the arbitrator ordered reinstatement with lost pay and benefits subject to a thirty-day suspension.
The state sought to vacate the award on public-policy grounds, while the union sought confirmation. The trial
court confirmed the award and effectively denied the motion to vacate; it later denied the state's motion to open
and for reargument. The Supreme Court affirmed.

DISPOSITION

affirmed
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