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SUMMARY

The Mississippi Supreme Court reviewed an election contest arising from the May 2005 Democratic
mayoral primary in Houston, Mississippi. The Court affirmed the finding that at least nine illegal votes
were cast for John A. Moore and rejected challenges concerning jurisdiction, filing requirements,
attorney certification, timeliness, evidentiary issues, and the scope of review. It reversed the tribunal’s
order for a special primary runoff and rendered judgment requiring the Governor to call a special

election under Mississippi Code Annotated section 23-15-937.
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QUESTIONS PRESENTED

1.

Whether the Supreme Court had authority to review the legal issues arising from the special tribunal's

election-contest order.

. Whether Parker satisfied the statutory prerequisites for an election contest, including filing with the

proper executive committee, stating sufficiently specific grounds, providing notice for inspection of the
ballot boxes, obtaining independent attorney certifications, and filing the petition for judicial review
forthwith.

. Whether the special tribunal exceeded the scope of review by considering matters not raised in Parker's

original contest petition.

. Whether Moore waived his challenge to hearsay testimony by failing to object before the tribunal.

. Whether the circuit court improperly denied summary judgment based on affidavits allegedly unrelated

to Parker's election-contest allegations.

. Whether the special tribunal ordered the legally correct remedy when it directed a special primary runoff

rather than a special election called by the Governor.

HOLDINGS

1.

Mississippi Code Annotated section 23-15-933 bars appellate review of qualifying factual findings but
does not bar review of the tribunal's legal conclusions. Because the issues presented were legal

questions, the Supreme Court had authority to decide them.

. Parker satisfied the filing requirement of section 23-15-921 by personally serving his May 11 petition on

a member of the Houston Democratic Executive Committee, even though his earlier handwritten notice

had been delivered to the city clerk.

. The lack of specificity in Parker's May 4 handwritten notice did not defeat the contest because Parker

submitted a more specific petition on May 11, and the statute did not prohibit an additional petition.

. Parker complied with Mississippi Code Annotated section 23-15-911 because the candidates received

notice on May 4, five days before the May 9 inspection.

. Attorneys are not disqualified from making the required independent investigation merely because they

are employed by the same firm. Independence requires detachment from the contestant and the contest,

not independence from the other certifying attorney.

. Parker's petition, filed fifteen days after the last executive-committee meeting, satisfied the statutory

requirement that the petition for judicial review be filed forthwith.



7. The tribunal acted within its permissible scope because its findings concerning illegal and fraudulent
absentee ballots were germane to Parker's allegations of illegal affidavit voting and related ballot

irregularities.

8. Moore waived his hearsay challenge to David Douglas's testimony by failing to make an objection

before the tribunal.

9. The affidavits and letter/affidavit relied upon in denying summary judgment were relevant to Parker's

allegations because they described illegal or fraudulent affidavit voting.

L0. When a contestant prevails in a contested primary, Mississippi Code Annotated section 23-15-937
requires the Governor to call a special election; the tribunal therefore erred by ordering a special primary

runoff election.

KEY QUOTATIONS

“While the statute deems final the tribunal’s findings of fact, its legal conclusions are reviewable by this Court

on appeal.” (at 3)

“However, to be “independent” an attorney only need be disassociated from the contest, not from the other

certifying attorney.” (at 9)

“There has never been an exact number of days determined as a minimum to meet the “forthwith”

requirement.” (at 10)

“The special tribunal erred in ordering a special primary run-off election to be held when it is statutorily

mandated that the Governor call such election.” (at 15)

FACTUAL BACKGROUND

In the May 3, 2005, Democratic mayoral primary for mayor of Houston, Mississippi, John Moore received 921
votes, while Stacey Parker received 552 votes. Parker promptly filed a notice of contest, inspected the ballot
boxes, and later served a more specific petition on a member of the municipal Democratic Executive Committee.
After the committee failed to act, Parker sought judicial review. The special tribunal found at least nine illegal or
fraudulent absentee ballots had been cast for Moore, but ordered a special primary runoff rather than the special

election required by statute.

PROCEDURAL HISTORY

Parker filed a notice and later a formal petition contesting the mayoral primary. After the municipal Democratic
Executive Committee failed to act, Parker filed a petition for judicial review in the Chickasaw County Circuit
Court. Moore intervened and moved to dismiss and/or for summary judgment. Following a trial, the special
tribunal found at least nine illegal votes cast for Moore and ordered a special primary runoff. The Mississippi
Supreme Court affirmed the finding of illegal votes but reversed and rendered the remedy, directing that the

Governor call the statutorily required special election.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The tribunal's order was reversed to the extent it ordered a special primary runoff. Judgment was rendered that
the Governor shall call the required special election for Mayor of Houston in accordance with Mississippi Code
Annotated section 23-15-937 and other applicable law governing municipal special elections. The Clerk was
directed to mail certified copies of the opinion to the Governor and specified election officials.
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