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SUMMARY

The document contains findings and recommendations by a United States magistrate judge regarding
individual defendants’ unopposed motion to dismiss in an action involving alleged ADA violations and
related California claims. The court recommends declining supplemental jurisdiction over the state-
law claims against the individual defendants because they do not share a common nucleus of operative
fact with the ADA claims. It further recommends dismissal of those claims without leave to amend and

dismissal of the individual defendants from the action.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on individual defendants' unopposed
Rule 12(b)(6) motion to dismiss and plaintiff's motion for leave to
amend.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 12(b)(6), the court accepts

well-pleaded factual allegations as true and construes facts and
reasonable inferences in favor of the nonmoving party, but need not
accept conclusory allegations, unwarranted deductions, unreasonable
inferences, or allegations contradicted by exhibits or matters subject to
judicial notice. Pro se pleadings are construed liberally. Leave to

amend is required only when the complaint can be saved by

amendment.
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QUESTIONS PRESENTED

1. Whether the state-law vehicle-accident, premises-liability, negligence, res ipsa loquitur, and emotional-
distress claims against Kimberly Long and Darrell Long share a common nucleus of operative fact with

Whitfield's ADA claims such that supplemental jurisdiction exists under 28 U.S.C. § 1367(a).
2. Whether the complaint should be dismissed against the individual defendants for failure to state a claim.

3. Whether Whitfield should be granted leave to amend to add a defendant and cure the defects in his
claims against the individual defendants.

HOLDINGS

1. The claims against Kimberly Long and Darrell Long do not share a common nucleus of operative fact
with the ADA claims concerning alleged accessibility barriers at CaliMex Supermarket; therefore, the

court recommended declining to exercise supplemental jurisdiction over those claims.

2. The proposed amendment would not cure the lack of a common nucleus of operative fact between the

state-law claims against the individual defendants and the ADA claims; therefore, the court
recommended dismissal without leave to amend.

KEY QUOTATIONS

“The sole evidentiary overlap alleged—the situs of accident—is not a sufficient basis to find that the state law
personal injury claims arise from a common nucleus of operative fact of the purported ADA violations.”
(Discussion II1.A.3)

“Plaintiff's claims against individual Defendants Kelly Long and Darrell Long (Doc. 1 at 12-13) (Counts 4, 5,
6, 7, and supplemental state law negligence claim) be DISMISSED without leave to amend and Defendants
Kelly Long and Darrell Long be DISMISSED from this action.” (Conclusion and Recommendations)

FACTUAL BACKGROUND

Whitfield alleged that he has significant mobility limitations and encountered inaccessible restrooms and a lack
of designated accessible parking at CaliMex Supermarket. He also alleged that he was involved in a February 5,
2021 automobile accident at or near the supermarket involving Kimberly Long's vehicle, with Darrell Long
allegedly owning the vehicle. The complaint asserted ADA and related California disability claims against the
supermarket's owner and lessee, and asserted vehicle-accident, premises-liability, negligence, res ipsa loquitur,

and emotional-distress claims against the individual defendants.

PROCEDURAL HISTORY



Whitfield filed a pro se, in forma pauperis complaint asserting Title III ADA, California civil-rights, premises-
liability, negligence, and emotional-distress claims. Kimberly Long and Darrell Long moved to dismiss.
Whitfield did not oppose the motion and instead moved for leave to file an amended complaint. The magistrate
judge recommended granting the motion to dismiss, dismissing the claims against the individual defendants
without leave to amend, and dismissing those defendants from the action, subject to review by the assigned
district judge after a 14-day objection period.
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