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SUMMARY

The South Dakota Supreme Court reviewed a circuit court judgment upholding a special use permit

for a drag strip on agricultural land in Sully County. The court held that the county zoning ordinance

did not preclude the Board of Adjustment from granting a special use permit for a use specifically

excluded from the list of permitted uses, provided the requirements for special use permits were

satisfied. The court also concluded that sufficient evidence supported the Board's findings concerning

the temporary nature of the improvements, neighboring-property impacts, noise, and traffic.
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QUESTIONS PRESENTED

1. Whether a special use permit may be issued for a use specifically excluded from the list of permitted

principal uses in an agricultural zoning district.

2. Whether sufficient evidence supported the Board of Adjustment's issuance of the special use permit.

HOLDINGS

1. A county board of adjustment may grant a special use permit for a use that is not allowed as a matter of
right, including a use specifically identified as excluded from the list of permitted uses, so long as the

applicant satisfies the conditions governing special use permits.

2. The evidence was sufficient to support the Board of Adjustment's decision to issue the special use

permit.

KEY QUOTATIONS

“The special use permit is designed to allow uses not allowed as a matter of right.” (Y 12)

“We find the evidence sufficient to support the Board's decision.” (9 23)

FACTUAL BACKGROUND

Milt Morris and Jim Blair sought permission to construct and operate a drag strip on undeveloped farmland in
southwestern Sully County. The proposed facility included a 3,500-foot asphalt strip, temporary guardrails,
concession facilities, restrooms, and a grandstand, all of which the Board found could be removed or restored if
the permit ended. The Board considered evidence concerning the facility's temporary nature, its effect on
neighboring properties, noise, traffic, and proposed mitigation conditions, and adjoining landowners within one-

half mile supported the project.

PROCEDURAL HISTORY



Milt Morris and Jim Blair applied for a special use permit to construct and operate a drag strip. After an
evidentiary hearing, the Board voted 4-1 to grant the permit. Opposing residents brought an action in circuit
court under SDCL 11-2-61, and the permit applicants and adjoining landowners intervened. The circuit court

reviewed the record and testimony from Board members and upheld the Board's decision. The Supreme Court of
South Dakota affirmed.
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