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SUMMARY

The District of Columbia Court of Appeals reversed the dismissal of Guangsha Wang’s claims against
1624 U Street, Inc., involving alleged noise from a bar located below her condominium. The court
held that neither res judicata nor collateral estoppel barred claims for breach of a settlement provision,
private nuisance, and negligence because those claims were not litigated, could not have been litigated
before the Alcoholic Beverage Control Board, or arose after the prior proceedings. The matter was
remanded for further proceedings.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Wang appealed the Superior Court's dismissal of her complaint under
Superior Court Civil Procedure Rule 12(b)(6) on the ground that res
judicata and collateral estoppel barred her claims. The District of
Columbia Court of Appeals vacated the dismissal and remanded.

STANDARD OF REVIEW De novo review of a dismissal for failure to state a claim and of the
application of res judicata and collateral estoppel.

PRECEDENTIAL VALUE Published opinion of the District of Columbia Court of Appeals;
precedential subject to formal revision.
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QUESTIONS PRESENTED

1. Whether res judicata barred Wang's breach-of-contract, private-nuisance, and negligence claims because
they arose from the same general noise dispute involved in the prior administrative license-renewal
proceeding.

2. Whether collateral estoppel barred Wang from litigating issues underlying her current claims based on
the Board proceeding and the parties' settlement.

3. Whether the settlement agreement released or otherwise precluded Wang from pursuing civil actions for
damages or a later breach of the agreement.

HOLDINGS

1. Res judicata did not bar Wang's claims because the claims in her Superior Court action were not the
same claims adjudicated or capable of being adjudicated in the prior Alcoholic Beverage Control Board
proceeding. The later breach-of-contract claim was not ripe during the Board proceeding, and the Board
could not adjudicate Wang's tort claims for monetary damages.

2. Collateral estoppel did not bar Wang's claims because the issues underlying the claims were not actually
litigated and determined by a valid final judgment on the merits in the Board proceeding. The parties
settled before the Board adjudicated whether Chi Cha's noise levels adversely affected Wang.

3. The settlement agreement did not release or preclude Wang from pursuing civil actions for damages or a
later breach-of-contract claim under paragraph six. Its release provision was limited to dismissal of and
waiver of future protests before the Alcoholic Beverage Control Board.

KEY QUOTATIONS

“An administrative protest to the issuance of a license—even if grounded in a noise complaint—is not the
same claim as a civil action for private nuisance or negligence for many reasons, not the least of which is that
monetary damages are available in the civil suit alone.” (8)

“Preclusion is designed to limit a plaintiff to one bite at the apple, not to prevent even that single bite.” (13)

“settlement agreements ordinarily occasion no issue preclusion” (17)

FACTUAL BACKGROUND

Guangsha Wang owned a condominium unit above Chi Cha Lounge, a bar operated by 1624 U Street, Inc., and
complained of excessive noise. During Chi Cha's alcohol-license renewal proceeding, Wang and Chi Cha
entered into a settlement under which Chi Cha agreed to perform soundproofing work and respond reasonably to
later noise complaints. After the Board accepted the settlement and renewed the license, Wang alleged that Chi
Cha failed to respond adequately to later complaints and brought claims for breach of contract, private nuisance,
and negligence.



PROCEDURAL HISTORY

Wang protested Chi Cha Lounge's alcohol-license renewal before the District of Columbia Alcoholic Beverage
Control Board and entered into a settlement agreement with Chi Cha. After the Board approved the settlement
and renewed the license, Wang unsuccessfully sought reconsideration and appealed, and the Court of Appeals
affirmed in a memorandum opinion. Wang then filed a Superior Court action alleging breach of the settlement
agreement, private nuisance, and negligence. The Superior Court dismissed the complaint, denied
reconsideration and amendment, and Wang appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The dismissal order is vacated, and the matter is remanded for further proceedings consistent with the opinion.
The court did not decide whether Wang's claims were otherwise viable under Rule 12(b)(6).
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