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SUMMARY

The Supreme Court of Missouri held that evidence of a defendant's prior sexual misconduct may not

be admitted solely to corroborate an alleged victim's testimony under a signature modus operandi

theory. The court concluded that such evidence is propensity evidence and violates the Missouri

Constitution's guarantee that a defendant be tried only for the charged offense. The judgment was

reversed and the case remanded for a new trial.
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Vorhees appealed his convictions for first-degree statutory rape and
first-degree statutory sodomy, challenging the admission of evidence
of prior uncharged sexual conduct with another minor to corroborate
the alleged victim's testimony and challenging the constitutionality of
section 566.025.

The admissibility of prior-bad-acts evidence is reviewed under the
applicable evidentiary and constitutional standards; the court
addressed the constitutional validity of the signature modus operandi

corroboration exception de novo.

Published en banc opinion of the Supreme Court of Missouri; binding

Missouri precedent.
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QUESTIONS PRESENTED

1. Whether evidence of prior uncharged sexual conduct may be admitted solely to corroborate an alleged

victim's testimony that the charged sexual offense occurred.

2. Whether Missouri's signature modus operandi corroboration exception to the general prohibition on

prior-bad-acts evidence is constitutional.

3. Whether the trial court erred by admitting the prior-act evidence under section 566.025, RSMo 2000.

HOLDINGS

1. Evidence of prior bad acts, regardless of how similar or distinctive those acts are, may not be admitted
solely to corroborate an alleged victim's testimony because that use is propensity evidence and violates
the Missouri Constitution's guarantee that a defendant be tried only for the offense charged.

2. Missouri's signature modus operandi corroboration exception is invalid because it is merely propensity

evidence masquerading as an identity exception.

3. The trial court erred by admitting J.W.'s testimony concerning prior uncharged sexual conduct to

corroborate S.W.'s testimony.

KEY QUOTATIONS

“Signature evidence used for corroboration is, at base, propensity evidence masquerading under the well-

recognized identity exception, a category of exception in which it does not belong.” (590)

“Evidence of prior bad acts, regardless of the degree of their similarity to the acts in the charged case, may

not be admitted to corroborate victim testimony.” (591)

“When offered to corroborate an alleged victim's testimony, evidence of a signature modus operandi — like
the propensity evidence in Ellison and its precedent cases— violates the Missouri constitution's guarantee

that a defendant will be tried only for the crime charged.” (592)

FACTUAL BACKGROUND

S.W. testified that her stepfather, Shane Vorhees, sexually assaulted her repeatedly over approximately two years
beginning when she was thirteen. The prosecution sought to corroborate S.W.'s testimony with J.W.'s account of
an earlier sexual assault by Vorhees when J.W. was six, which involved several similarities, including use of
saliva as lubricant and urination in the victim's mouth. The trial court admitted J.W.'s testimony, and the jury

convicted Vorhees of first-degree statutory rape and first-degree statutory sodomy.

PROCEDURAL HISTORY



Vorhees was indicted, tried, and convicted of first-degree statutory rape and first-degree statutory sodomy. The
circuit court admitted testimony concerning prior uncharged sexual abuse involving another minor after finding
the evidence more probative than prejudicial under section 566.025, overruled Vorhees's constitutional
objections, and imposed two consecutive thirty-year sentences. The Supreme Court of Missouri reversed and

remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the circuit court was reversed and the cause remanded for a new trial.
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