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SUMMARY

The Montana Supreme Court affirmed Patrick Neiss’s convictions for deliberate homicide and
evidence tampering. The court addressed the execution of a search warrant without explicit no-knock
authorization, the delayed forensic search of computers seized under an earlier warrant, and a jury
instruction concerning competing interpretations of circumstantial evidence. The court reconsidered
and overruled Montana’s requirement that officers obtain advance judicial authorization for a no-
knock entry based on known exigent circumstances.
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QUESTIONS PRESENTED

1. Whether officers violated Montana's constitutional knock-and-announce and privacy protections by
executing a search warrant through a no-knock entry without judicial preauthorization.

2. Whether the August 2015 warrant constitutionally authorized a forensic search of computers seized
under the March 2013 warrant and whether the delay between seizure and search was unreasonable.

3. Whether the district court abused its discretion by instructing the jury that, when circumstantial evidence
supports two interpretations, the jury determines which interpretation is most reasonable.

HOLDINGS

1. Montana law does not require officers to obtain advance judicial authorization for a no-knock entry. The
Anyan rule requiring such preauthorization is overruled to that extent.

2. Officers may execute a no-knock entry when they have a reasonable suspicion of exigent circumstances,
and the officers here had such a reasonable suspicion. The execution of the March 2013 warrant was
reasonable and did not violate Neiss's rights under Article II, Sections 10 and 11, of the Montana
Constitution.

3. Officers may seize an electronic device under a warrant when the type of evidence sought could
reasonably be found on the device. When officers lawfully possess property, do not search it, and later
obtain a warrant specifically authorizing a search of its contents, suppression is warranted only if the
later search warrant is constitutionally infirm. The delay here did not render the search unreasonable,
and the August 2015 warrant was supported by probable cause.

4. The district court did not abuse its discretion by instructing the jury that, when circumstantial evidence is
susceptible to interpretations supporting guilt and innocence, the jury determines which is most
reasonable. Read as a whole, the instructions fully and fairly stated the State's burden to prove guilt
beyond a reasonable doubt and preserved the presumption of innocence.

KEY QUOTATIONS

“We overrule Anyan to the extent it requires prior judicial approval for no-knock entries. Judges no longer
have a role in determining whether officers may execute a warrant via a no-knock entry. Instead, officers
serving a warrant may perform a no-knock entry if they have a reasonable suspicion of exigent
circumstances.” (443 P.3d at 449-50; ¶ 37)

“We have little difficulty concluding there were sufficient facts, under the totality of the circumstances, there
was a fair probability Neiss's computers could contain information about silencers or firearms-related
inquiries or journals or logs of Neiss's history with Greene.” (443 P.3d at 455; ¶ 60)



“The knock-and-announce rule remains a fundamental component of the reasonableness clause of Article II,
Section 11, and the right of privacy under Article II, Section 10, of the Montana Constitution.” (443 P.3d at
456; ¶ 69)

“We hold officers may seize an electronic device pursuant to a warrant where the type of evidence the officers
are looking for could reasonably be found on the device.” (443 P.3d at 456; ¶ 70)

FACTUAL BACKGROUND

Patrick Neiss became increasingly hostile toward his neighbor Frank Greene over Neiss's belief that Greene had
stolen a Camaro motor. Greene was found shot and killed in his shop, and investigators found shell casings and
shoeprints leading toward Neiss's property, along with other evidence connecting Neiss to the homicide. Officers
seized three computers under a March 2013 warrant and later obtained an August 2015 warrant to search their
contents. The computer search revealed internet searches concerning firearm suppressors.
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