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SUMMARY

The Delaware Supreme Court affirmed dismissal of an Argentine asbestos-injury action against
DuPont on forum non conveniens grounds. The court held that the Cryo-Maid factors overwhelmingly
favored dismissal because the claims involved Argentine parties, conduct, injuries, and unsettled
issues of Argentine law, and because litigating the related cases in Delaware would impose substantial
hardship and practical difficulties. The decision also provided prospective guidance concerning the
meaning of the overwhelming-hardship standard and the consideration of public-interest factors.

CASE DETAILS

COURT Supreme Court of Delaware

WRITING FOR THE COURT Holland, Justice; Berger; Holland; Jacobs; Noble; Strine

JURISDICTION Delaware

DECIDED February 20, 2014

DISPOSITION affirmed

PROCEDURAL POSTURE Direct appeal from dismissal of a complaint on multiple grounds,
including forum non conveniens. The Supreme Court affirmed solely
on the forum non conveniens ground and did not reach the other
grounds for dismissal.

STANDARD OF REVIEW Forum non conveniens dismissal is reviewed for abuse of discretion.
The Supreme Court determines whether the Superior Court's findings
and conclusions are supported by the record and resulted from an
orderly and logical reasoning process.

PRECEDENTIAL VALUE Published Delaware Supreme Court opinion; precedential.

PARTIES Maria Elena Martinez v. E.I. du Pont de Nemours and Company, Inc.

TOPICS

forum non conveniens appellate procedure standard of review civil procedure personal injury

PRACTICE AREAS



civil procedure torts corporate law appellate procedure

QUESTIONS PRESENTED

1. Whether the Superior Court abused its discretion by dismissing the complaint on forum non conveniens
grounds.

2. What showing is required to establish the overwhelming-hardship standard under Delaware's Cryo-Maid
forum non conveniens doctrine.

3. Whether a Delaware trial court may consider the defendant's interest in having unsettled foreign-law
issues authoritatively decided by the courts of the jurisdiction whose law governs the dispute.

4. Whether efficient administration of justice and analogous public-interest considerations may be
considered under the sixth Cryo-Maid factor.

HOLDINGS

1. The Superior Court acted within its discretion in dismissing the complaint because the Cryo-Maid
factors weighed overwhelmingly in favor of dismissal and litigating the Argentine asbestos case in
Delaware would impose overwhelming hardship and inconvenience on DuPont.

2. The overwhelming-hardship standard is stringent, but it does not require an insurmountable or
preclusive burden. Dismissal is permissible when the combination and weight of the forum non
conveniens factors overwhelmingly favor the defendant and dismissal is required to avoid undue
hardship and inconvenience.

3. Under the Cryo-Maid analysis, a Delaware trial court may give appropriate weight to a defendant's
interest in having important and unsettled questions of foreign law decided by the courts of the
jurisdiction whose law governs the dispute.

4. A Delaware trial court need not address public-interest factors in every forum non conveniens analysis,
but when appropriate it may consider efficient administration of justice and analogous practical
considerations under the sixth Cryo-Maid factor.

KEY QUOTATIONS

“We hold, as did the Court of Chancery in IM2 Merchandising & Manufacturing, Inc. v. Tirex Corp., and as
the Superior Court determined in this case, that “a more restrained meaning is at the essence of the
[overwhelming hardship] standard.”” (1105)

“To summarize, although the overwhelming hardship standard is stringent, it is not preclusive.” (1106)

“Thus, where, as here, the plaintiff in the case is a citizen of a foreign state whose law is at issue, and where,
as here, the injury in the case occurred in that foreign state, and the case turns on unsettled issues of foreign
law, a trial court may permissibly exercise its discretion under Cryo-Maid to weigh appropriately the
defendant’s interest in obtaining an authoritative ruling from the relevant foreign courts on the legal issue on
which its liability hinges, as distinguished from a predictive, non authoritative ruling by our courts.” (1111)



“Accordingly, it was not an abuse of discretion for the Superior Court to conclude, based on its review of the
facts and circumstances presented, and without consideration of other potential lawsuits, that this factor
favored DuPont because it would be extraordinarily expensive, cumbersome, and inconsistent with the
efficient administration of justice for DuPont to litigate these 32 related matters in Delaware.” (1113)

FACTUAL BACKGROUND

Martinez, an Argentine national, alleged that her deceased husband was exposed to asbestos while working at
textile plants in Argentina owned by DuPont Argentina Sociedad Anonima, a subsidiary of DuPont. The alleged
injuries occurred in Argentina, the plaintiff was not a Delaware resident, and the claims were governed by
unsettled Argentine law concerning potential liability of a parent corporation for conditions at a subsidiary. The
case was one of approximately thirty-two related actions involving Argentine plaintiffs and similar claims
against DuPont.

PROCEDURAL HISTORY

Martinez brought an asbestos-related wrongful-injury claim arising from alleged exposure at textile plants in
Argentina. The Delaware Superior Court dismissed the complaint under Superior Court Civil Rules 8, 9, 12(b)
(6), and 19, and on forum non conveniens grounds. On direct appeal, the Supreme Court of Delaware affirmed
the dismissal based on forum non conveniens without addressing the alternative grounds.

DISPOSITION

affirmed
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