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SUMMARY

The Fourteenth Court of Appeals of Texas reversed and remanded a summary judgment enforcing an
alleged settlement agreement involving the sale and reconveyance of real property. The court held that
the summary-judgment evidence raised a material fact issue regarding whether Kamran Mashayekh
had actual or apparent authority to bind Mohammad A. Behzadpour to the agreement. Because that
issue required reversal, the court did not reach the appellants’ remaining arguments concerning Rule

11, the statute of frauds, and attorney’s fees.
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QUESTIONS PRESENTED

1. Whether Behzadpour waived his argument that Mashayekh lacked authority to enter into the alleged

settlement agreement because the argument was not expressly stated in the issues presented.

2. Whether a genuine issue of material fact remained regarding Mashayekh's actual or apparent authority to
bind Behzadpour to a settlement agreement.

3. Whether the trial court properly granted summary judgment enforcing the alleged settlement agreement

and awarding attorney's fees.

HOLDINGS

1. The argument was not waived because, although not stated precisely in the issues presented, it was
developed in the body of Behzadpour's brief under headings challenging the existence and enforceability

of the alleged settlement agreement.

2. Summary judgment enforcing the alleged settlement agreement was improper because the Bontons
failed to establish conclusively that Mashayekh had actual or apparent authority to enter into a binding

agreement on Behzadpour's behalf.

KEY QUOTATIONS

“Based on the summary judgment evidence, we conclude that a material fact issue remains as to whether

Mashayekh possessed actual or apparent authority to enter into a binding settlement agreement.”

“We conclude that the Bontons failed to establish conclusively that Mashayekh had authority to enter into an
agreement on behalf of Behzadpour, and we reverse the judgment of the trial court and remand for further

proceedings consistent with this opinion.”

FACTUAL BACKGROUND

The Bontons agreed to sell a plot of land to Behzadpour, but alleged that he forged Mr. Bonton's name on a
general warranty deed identifying a different Bonton-owned plot. During the litigation, attorney Kamran
Mashayekh emailed the Bontons' attorney that his client offered to sell the property back to the Bontons for
$6,100; the Bontons' attorney later stated that he was authorized to accept the offer. Behzadpour denied
authorizing Mashayekh to settle or sell the property and submitted an affidavit stating that no agreement had
been reached.

PROCEDURAL HISTORY



The Bontons sued Behzadpour for fraud, statutory and common-law fraud, and negligent misrepresentation

arising from an allegedly forged deed. They later amended their petition to plead breach and enforcement of an

alleged settlement agreement, and the trial court reconsidered and granted their summary-judgment motion,

enforcing the agreement and awarding attorney's fees. After the trial court denied Behzadpour's motion for new

trial, Behzadpour appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion.
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