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SUMMARY

Samuel Moses petitioned for a writ of mandamus directing dismissal of long-pending criminal charges
based on unconstitutional delay and want of prosecution. The court applied the Barker v. Wingo
speedy-trial factors and Federal Rule of Criminal Procedure 48(b)(3), concluding that the prolonged
delay, inadequate prosecutorial and judicial action, Moses’s repeated assertion of his rights, and
resulting prejudice warranted relief. The court granted the writ and directed the Superior Court to

dismiss the case with prejudice.
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QUESTIONS PRESENTED

1. Whether Moses had no other adequate means of relief and a clear and indisputable right to mandamus

because the prolonged failure to bring him to trial violated the Sixth Amendment speedy-trial guarantee.

2. Whether the unnecessary delay independently warranted dismissal under Federal Rule of Criminal
Procedure 48(b)(3).

3. Whether the Appellate Division had authority to issue mandamus to judges of the Superior Court.

HOLDINGS

1. The Appellate Division has authority to consider and determine petitions for writs of mandamus directed
to Superior Court judges.

2. Moses established the prerequisites for mandamus because he had no other adequate means to obtain

relief and possessed a clear and indisputable right to relief.

3. The more-than-six-year delay in bringing Moses to trial violated his Sixth Amendment right to a speedy
trial and warranted dismissal with prejudice.

4. Unnecessary delay in bringing a defendant to trial may warrant dismissal under Federal Rule of Criminal

Procedure 48(b)(3), which imposes a stricter standard of tolerable delay than the Sixth Amendment.

KEY QUOTATIONS

“It is well recognized that a writ of mandamus is an extraordinary remedy, only to be issued in “exceptional

circumstances amounting to a judicial ‘usurpation of power.””” (485)

“For a writ of mandamus to be issued, the petitioner must show “no other adequate means to attain the

desired relief, and ... a right to the writ [that] is clear and indisputable.”” (486)

“The government has not met its constitutional duty to make a diligent, good-faith effort to bring him to
trial.” (490)

“Accordingly, we will issue a writ directing the Superior Court to dismiss Moses’ case with prejudice.” (491)

FACTUAL BACKGROUND

The Government filed an information charging Moses with two counts of first-degree rape and one count of
aggravated assault and battery on August 15, 2000. More than six years later, he still had not been brought to
trial, and several motions—including a motion to dismiss for unconstitutional delay and want of prosecution—
remained unresolved. The case was repeatedly postponed, partly in connection with delayed FBI laboratory
testing, and was transferred among judges; Moses was subject to significant travel restrictions and recurring

probation check-ins that affected his education, employment, finances, family life, and psychological well-being.

PROCEDURAL HISTORY



Moses was charged by information in the Superior Court on August 15, 2000, but had not been tried after more
than six years. He previously sought mandamus relief, which the Appellate Division denied without prejudice on
December 16, 2005, while directing the Superior Court to resolve pending motions within sixty days. After the
Superior Court failed to resolve the motions or set a trial date, Moses renewed his mandamus petition. The

Appellate Division granted the writ and directed dismissal with prejudice.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The court issued a writ of mandamus directing the Superior Court to dismiss Moses’s criminal case with

prejudice.
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