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SUMMARY

The Appellate Division, Second Department affirmed a judgment convicting Manuel Lema Tenemaza
of aggravated driving while intoxicated with a child following his guilty plea. The court held that his
challenge to amendment of the superior court information was forfeited by the plea and barred by his
appeal waiver. It also held that his claim concerning inadequate advice about immigration

consequences was unpreserved and declined to review it in the interest of justice.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a County Court judgment convicting him,

upon his guilty plea, of aggravated driving while intoxicated with a

child and imposing sentence.

STANDARD OF REVIEW The challenge to amendment of the SCI was forfeited by the guilty
plea and barred by the uncontested appeal waiver. The claim
concerning immigration advice was unpreserved for appellate review,

and the court declined interest-of-justice review.
PRECEDENTIAL VALUE Published New York Appellate Division decision
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QUESTIONS PRESENTED

1. Whether defendant could challenge the County Court's amendment of the superior court information to

cure a nonjurisdictional defect after pleading guilty and signing an uncontested appeal waiver.

2. Whether defendant's guilty plea was involuntary because the County Court allegedly failed to properly

advise him of the plea's immigration consequences.

HOLDINGS

1. Defendant's challenge to the County Court's amendment of the superior court information to cure a

nonjurisdictional defect was forfeited by his guilty plea and barred by his uncontested appeal waiver.

2. Defendant's claim that his guilty plea was involuntary because the County Court failed to properly
advise him of the immigration consequences was unpreserved for appellate review, and the court

declined to review it in the interest of justice.

KEY QUOTATIONS

“was informed before he pleaded guilty of the possibility that he could be deported as a result of his plea, and
if he was confused about that issue, he was obligated to move to withdraw his plea on that ground before the

sentencing court” (*1)

FACTUAL BACKGROUND

Defendant waived his right to prosecution by indictment and pleaded guilty under a superior court information to
aggravated driving while intoxicated with a child. The County Court amended the SCI to cure a nonjurisdictional
defect, and defendant later challenged that amendment and the adequacy of the court's advisement concerning
possible immigration consequences.

PROCEDURAL HISTORY

As part of a negotiated disposition, defendant waived prosecution by indictment and pleaded guilty under a
superior court information. The County Court, Nassau County, granted the People's application to amend the SCI
to cure a nonjurisdictional defect, rendered judgment on April 2, 2024, and imposed sentence. Defendant

appealed to the Appellate Division, Second Department, which affirmed.

DISPOSITION

affirmed
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