UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

FLORIDA

Dina Hess v. Sutton Specialty Insurance Company

No. 2:24-cv-514-JES-DNF (M.D. Fla. Feb. 6, 2026) - No. 2:24-cv-514-JES-DNF - Decided February 6, 2026

SUMMARY

The United States District Court for the Middle District of Florida denied Dina Hess’s request for

attorney’s fees and prejudgment statutory interest after confirming an arbitration award in her

insurance dispute with Sutton Specialty Insurance Company. The Court held that the Florida attorney-

fee statute for surplus lines insurers had been repealed before the action was filed and that the statutory

interest provision did not apply absent a contractual basis or bad-faith claim. The Court allowed

taxable costs under Federal Rule of Civil Procedure 54(d) and post-judgment interest under federal

law.
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Plaintiff moved for attorney's fees, taxable costs, and statutory interest
after the Court confirmed an arbitration award and entered judgment in

plaintiff's favor on her insurance-policy breach claim.

The Court applied the governing statutory and procedural standards to
plaintiff's post-judgment motion; no separate standard of review was

expressly stated.
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QUESTIONS PRESENTED

1. Whether Hess was entitled to attorney's fees under former Florida Statutes section 626.9373 when she

filed suit after the statute's repeal.

2. Whether Hess was entitled to taxable costs under Florida Statutes section 57.041 or Federal Rule of
Civil Procedure 54(d).

3. Whether Hess was entitled to prejudgment statutory interest under Florida Statutes section 627.70131(7)
(a).

4. Whether a federal judgment confirming an arbitration award bears post-judgment interest under 28
U.S.C. section 1961.

HOLDINGS

1. Hess was not entitled to attorney's fees under section 626.9373 because the Florida Legislature repealed
the statute effective March 24, 2023, and the repeal applies to causes of action filed after that date; Hess
filed her complaint on May 9, 2024.

2. Hess, as the prevailing party, was entitled to taxable costs under Federal Rule of Civil Procedure 54(d),
and she could submit a proposed Bill of Costs for taxation by the Clerk.

3. Hess was not entitled to prejudgment statutory interest under Florida Statutes section 627.70131(7)(a).

4. A federal judgment confirming an arbitration award is entitled to statutory post-judgment interest under
28 U.S.C. section 1961, and Hess's motion was granted to the extent an amount remained unpaid.
KEY QUOTATIONS

“Unless a federal statute, these rules, or a court order provides otherwise, costs--other than attorney's fees--

should be allowed to the prevailing party.” (Section III)

“We therefore conclude that a district court judgment affirming an arbitration award is governed by statutory

post-judgment interest rates.” (Section [V.B)

FACTUAL BACKGROUND

Following Hurricane Ian, Dina Hess submitted a claim to Sutton Specialty Insurance Company for damages, and
Sutton partially denied coverage for flood damage on December 14, 2022. Hess sued for breach of the insurance
policy, and the dispute was ultimately resolved through arbitration. The arbitration award did not address

attorney's fees, interest, or taxable costs, and the Court confirmed the award and entered judgment for Hess.

PROCEDURAL HISTORY

After Hurricane Ian, Hess filed an insurance claim concerning flood damage. She filed suit in Florida state court
on May 9, 2024, and Sutton removed the case to federal court on May 31, 2024. The Court compelled



arbitration, an arbitration award issued on September 10, 2025, and the Court later confirmed the award and
entered judgment for Hess. Hess then moved for attorney's fees, taxable costs, and statutory interest. The Court
denied attorney's fees and prejudgment statutory interest, allowed taxable costs under Federal Rule of Civil

Procedure 54(d), and granted post-judgment interest to the extent any judgment balance remained unpaid.
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