UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
KENTUCKY, NORTHERN DIVISION AT COVINGTON

Bertila Jacqueline Aigaje-Ascanta v. Pamela Bondi, et al.

Aigaje-Ascanta + No. Civil Action No. 25-237-DLB - Decided April 16, 2026

SUMMARY

The United States District Court for the Eastern District of Kentucky denied Bertila Jacqueline Aigaje-

Ascanta’s petition for a writ of habeas corpus under 28 U.S.C. § 2241 challenging her immigration

detention and seeking release or a bond hearing. The court held that the Immigration Judge’s

alternative finding that Aigaje-Ascanta was a flight risk was a discretionary bond decision beyond

federal-court review under 8 U.S.C. § 1226(e), and directed the docket to substitute Markwayne

Mullin for Kristi Noem as a respondent.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1226(e) deprived the district court of jurisdiction to review the immigration judge's

discretionary denial of bond.

2. Whether an immigration judge's alternative finding that the petitioner was a flight risk supplied an
independent basis for detention despite the judge's separate conclusion that the immigration court lacked

authority to consider bond.

3. Whether the petitioner's challenge concerned the statutory detention framework as a whole, which

remains reviewable, or instead challenged a particular discretionary bond decision.

HOLDINGS

1.8 U.S.C. § 1226(e) bars federal-court review of an immigration judge's discretionary decision regarding
detention, release, or the grant or denial of bond. Because Aigaje-Ascanta challenged the immigration

judge's discretionary denial of bond, the district court lacked jurisdiction to review that decision.

2. An immigration judge's alternative finding that a petitioner presents a flight risk supplies an independent
basis for denying release and remains a discretionary decision even when the judge also concluded that

the immigration court lacked authority to hear the bond request.

3. The petition did not present a reviewable challenge to the INA's detention framework as a whole; it
challenged the immigration judge's particular discretionary decision to deny bond.

KEY QUOTATIONS

“Because this is a challenge to a discretionary decision, rather than a challenge to the statutory framework

as a whole, § 1226(e) precludes this Court’s review.”

“The second ground, that Petitioner is a flight risk, was decided on the merits.”

FACTUAL BACKGROUND

Bertila Jacqueline Aigaje-Ascanta, a native and citizen of Ecuador, entered the United States on May 20, 2024,
and was later detained by ICE while working in Illinois. She filed a § 2241 petition seeking release or a bond
hearing. During the litigation, an immigration judge conducted a custody redetermination hearing, considered
nearly 100 pages of supporting material, and denied bond alternatively on the ground that Aigaje-Ascanta was a
flight risk.
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Aigaje-Ascanta filed a § 2241 habeas petition after ICE detained her. The case was transferred to the Eastern
District of Kentucky. While the petition was pending, an immigration judge conducted a custody redetermination
hearing, considered the submitted evidence, and denied bond both because of a purported lack of authority and,
alternatively, because Aigaje-Ascanta was a flight risk. The district court ordered further briefing, concluded that
the challenge targeted a discretionary bond decision barred from review by 8 U.S.C. § 1226(e), and denied the
petition.
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