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SUMMARY

The Supreme Court of Pennsylvania held that a challenge asserting that a jury verdict is contrary to the

weight of the evidence need not be raised before the jury is discharged. Such a claim ripens after the

verdict and is preserved when timely raised in post-verdict motions. The court distinguished weight-

of-the-evidence claims from challenges based on inconsistent or ambiguous verdicts, which require a

contemporaneous objection.
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QUESTIONS PRESENTED

1. Whether a party must object to a jury verdict before the jury is discharged to preserve a claim that the

verdict is contrary to the weight of the evidence.

2. Whether the contemporaneous-objection rule applicable to inconsistent verdicts also applies to a post-

verdict weight-of-the-evidence challenge.

HOLDINGS

1. A claim that a jury verdict is contrary to the weight of the evidence need not be raised before the jury is

discharged; it is preserved when timely raised in post-verdict post-trial motions.

2. The contemporaneous-objection requirement for an inconsistent jury verdict does not apply merely

because the losing party characterizes a clear verdict as contrary to the weight of the evidence.

KEY QUOTATIONS

“We hold that a weight of the evidence challenge need not be proffered before discharge of the jury in order to
preserve the challenge for post-verdict and appellate review.” (834 A.2d at 505)

“A weight challenge is sui generis.” (834 A.2d at 512)

“But a claim of verdict inconsistency is not the same complaint as a claim sounding in evidentiary weight.”
(834 A.2d at 513)

FACTUAL BACKGROUND

King's vehicle struck Criswell's vehicle from behind in an October 12, 1993 automobile accident. Criswell
reported headaches and neck pain, later underwent corrective surgery for a herniated disc nearly five years after
the accident, and presented expert testimony attributing the disc injury and surgery to the accident. The jury
found King negligent but found that his negligence was not a substantial factor in causing Criswell's harm. The
trial court determined that this finding was so contrary to the weight of the evidence as to shock the conscience

and granted a new trial.

PROCEDURAL HISTORY

Following a negligence jury trial, the jury found King negligent but found that his negligence was not a
substantial factor in causing Criswell's harm. Criswell did not object before the jury was discharged but timely
filed post-trial motions asserting that the verdict was against the weight of the evidence. The trial court granted a
new trial. The Superior Court reversed, holding that Criswell waived the challenge by failing to object before
discharge of the jury. The Supreme Court reversed and remanded for the Superior Court to consider the merits of

King's appeal.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remand to the Superior Court to consider the merits of the appellee's appeal, including the challenge to the trial

court's grant of a new trial.
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