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SUMMARY

The Minnesota Supreme Court reviewed a wrongful-death action arising from a collision between a
taxi and a tractor-trailer during a winter storm. The court upheld the jury's finding that both drivers
were negligent but that neither driver's negligence caused the accident, and declined to order a new
trial as to the truck driver. It reversed and remanded for a new trial on the taxi driver's liability because
an erroneous curative instruction regarding the applicable standard of care may have affected the jury's

causation analysis.
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PROCEDURAL POSTURE Appellant sought review of the denial of judgment notwithstanding the

verdict and a new trial in a wrongful-death action. The Minnesota
Supreme Court granted further review after the court of appeals
affirmed the denial of JNOV and held that several trial errors were

harmless.

STANDARD OF REVIEW A JNOV is proper only when the evidence is so overwhelming on one
side that reasonable minds cannot differ. Special-verdict answers will
be set aside only when perverse and palpably contrary to the evidence.
Evidentiary rulings and jury instructions are reviewed for prejudicial
error; an erroneous instruction requires a new trial when its effect

cannot be determined or a correct instruction could have changed the

outcome.
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deceased v. Estate of Dennis Allen Baker, et al., CRST, Incorporated,



et al.

TOPICS

wrongful death  standard of care  proximate cause  jury instructions  evidence

PRACTICE AREAS

torts evidence civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether the jury's finding that Baker was negligent but that his negligence did not cause the accident

was perverse and required JNOV or judgment as a matter of law.

2. Whether appellant adequately preserved the issues arising from his motion for a new trial in the petition

for further review.

3. Whether admission of testimony concerning Baker's careful character and the number of other accidents

occurring during the storm was prejudicial error.

4. Whether the district court's curative instruction incorrectly applying the reasonable-person standard to

Baker was prejudicial and required a new trial.
5. Whether the same instructional and evidentiary errors required a new trial concerning Losey's liability.

6. Whether instructing the jury on a single Liberian life-expectancy figure was erroneous and required a

new trial on damages.

HOLDINGS

1. The jury could reasonably find Baker negligent without finding that his negligence caused the accident;
therefore, the verdict was not perverse and the denial of JNOV was proper.

2. Appellant adequately preserved the trial-error issues despite not specifically listing them in the statement

of issues in the petition for further review.

3. The instruction that the reasonable-person standard applied to Baker materially misstated the law, was
not cured by the later correct instruction, and constituted reversible error requiring a new trial on Baker's
liability.

4. The evidentiary errors and curative instruction did not require a new trial concerning Losey because the
extreme-caution standard applied only if the jury found hazardous conditions, and whether hazardous

conditions existed was a fact question for the jury.

5. It was error to instruct the jury on a single Liberian life-expectancy figure because the figure lacked
sufficient indicia of reliability and did not provide an age-specific expectancy applicable to Dekpah; a

new trial on damages was required.

KEY QUOTATIONS



“A jury instruction is prejudicial if a more accurate instruction would have changed the outcome in the case.”
(724 N.W.2d at 10)

“Because the negligent act is defined by the standard of care, an erroneous standard of care instruction will

necessarily affect a jury's causation analysis.” (724 N.W.2d at 11)

“We hold that its use in the jury instructions was error and we remand for a new trial on damages.” (724
N.w.2d at 13)

FACTUAL BACKGROUND

On March 14, 2002, Gonkartee Dekpah was riding in a taxicab driven by Dennis Baker on Interstate 494 during
a winter storm. The taxi fishtailed, crossed a median, and entered northbound traffic approximately ten feet in
front of a tractor-trailer driven by Brian Keith Losey; Losey braked but collided with the taxi, killing Baker and
Dekpah. Accident-reconstruction experts gave conflicting testimony, and the evidence could not establish
whether weather, speed, passing, or another vehicle caused the taxi to lose control. At trial, the court admitted
evidence concerning other accidents and Baker's careful character and instructed the jury using both a
reasonable-care standard and, elsewhere, an utmost-caution standard for Baker; it also instructed on a Liberian

life-expectancy figure for Dekpah.

PROCEDURAL HISTORY

A jury found both the taxi driver and the tractor-trailer driver negligent but found that neither driver's negligence
was a direct cause of the accident, and awarded damages to the decedent's heirs. The district court adopted the
verdict and dismissed the action, denying appellant's motions for JNOV or a new trial. The court of appeals
affirmed the JNOV ruling and concluded that evidentiary and instructional errors were harmless. The Supreme
Court affirmed the JNOV ruling and the judgment as to Losey, but reversed and remanded for a new trial
concerning Baker's liability and damages.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial on Baker's liability, including both negligence and causation, because the negligence and
causation issues could not practically be separated. Remand also for a new trial on damages because of the
erroneous Liberian life-expectancy instruction. The judgment and denial of a new trial concerning Losey's

liability were affirmed.
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