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SUMMARY

The Nebraska Supreme Court affirmed dismissal of Brian Chaney’s lawsuit seeking to prevent an
initiative concerning delayed deposit services from appearing on the November 2020 ballot. The court
held that alleged signature withdrawals were untimely, that petition circulators were not required to
read the initiative’s object statement verbatim, and that fraud was not pleaded with sufficient
particularity. The court also concluded that the appeal was not moot because meaningful relief could
still be available.
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QUESTIONS PRESENTED

1. Whether the appeal was moot because the ballot had been certified and printed.

2. Whether Chaney stated a claim based on alleged untimely withdrawal or invalidity of petition
signatures.

3. Whether Nebraska law required petition circulators to read the initiative's object statement verbatim to
each signer.

4. Whether Chaney pleaded fraud with the particularity required by Nebraska pleading rules.

5. Whether the district court abused its discretion by dismissing without allowing Chaney to amend his
complaint.

HOLDINGS

1. The appeal was not moot because the prayer for general equitable relief could support meaningful relief,
including legal removal of the initiative from the ballot, even if physical removal of printed ballots was
no longer possible.

2. A petition signatory seeking to withdraw a signature must comply with Neb. Rev. Stat. § 32-632;
allegations that signatories later wished to withdraw their signatures, without timely affidavits presented
to the specified officials, do not state a claim.

3. Neb. Rev. Stat. § 32-628(3) does not require a petition circulator to read the petition's object statement
verbatim to each signer; a circulator may state the object in a nonmisleading summary.

4. Chaney failed to state a fraud claim because he did not plead the circumstances of fraud with
particularity and alleged only that circulators failed to read the object statement verbatim.

5. The district court did not abuse its discretion by declining to allow amendment because Chaney neither
requested leave in the district court nor showed how amendment could cure the defects in his complaint.

KEY QUOTATIONS

“In the end, however, we side with the Secretary and the sponsors and conclude that a verbatim reading of the
object statement is not required.” (523-524)

“We find those principles applicable here and conclude that requiring petition circulators to read the object
statement of the petition to each signatory verbatim would be a narrow and strict interpretation of § 32-
628(3) that could unduly restrict the power of initiative.” (525)

“Pleading facts with particularity means the who, what, when, where, and how: the first paragraph of any
newspaper story.” (526)



FACTUAL BACKGROUND

The sponsors of an initiative petition submitted signatures to the Nebraska Secretary of State, who certified on
July 31, 2020, that statutory requirements for placing the measure on the November 3 ballot had been met.
Chaney alleged that 188 signatories later wished to withdraw their signatures and that petition circulators had
failed to read the petition's object statement and had committed fraud. The affidavits supporting the alleged
withdrawals were signed after certification, and the complaint did not allege that they were presented to the
officials specified by the withdrawal statute.

PROCEDURAL HISTORY

Chaney sued to prevent certification and placement of a ballot initiative concerning delayed deposit service
interest-rate caps on the November 3, 2020, general election ballot. The Lancaster County District Court
dismissed the complaint, denied Chaney's motion for a temporary injunction, and declined to allow amendment.
The Nebraska Supreme Court held that the appeal was not moot, rejected Chaney's signature-withdrawal,
statutory-compliance, and fraud theories, and affirmed.

DISPOSITION

affirmed
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