UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

NEW YORK

Rutkin v. Reinfeld

122 F. Supp. 265 (S.D.N.Y. 1954) - Decided June 22, 1954

SUMMARY

The court denied defendants’ motions under Federal Rules of Civil Procedure 50(a) and 50(b) to

dismiss the action, direct a verdict, or set aside a jury verdict. The plaintiff alleged a continuing

conspiracy to defraud him through transactions involving a Canadian distillery and Browne Vintners

Old. The court held that the claims were not barred by the applicable statutes of limitation, alleged

illegality, general release, or assignment, and entered judgment for the plaintiff on the jury’s $77,200

verdict.
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After a five-week jury trial and a general verdict awarding plaintiff
$77,200 against all defendants, defendants moved under Federal Rules
of Civil Procedure 50(a) and 50(b) for dismissal, directed verdicts, and
judgment notwithstanding the verdict. The court had reserved
judgment on the earlier Rule 50 motions and considered all motions

together.

Under Rule 50, judgment as a matter of law is improper where the
issues left to the jury are factual issues about which reasonable persons
could differ. The court also considered whether the verdict was legally

barred by the statute of limitations, illegality, release, or assignment.

Published federal district court opinion; persuasive authority within
the district and circuit, subject to controlling appellate and Supreme

Court precedent.
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QUESTIONS PRESENTED

1. Whether plaintiff's claims were barred by the applicable statute of limitations under New York's conflicts

and borrowing rules.

2. Whether the alleged transactions were too illegal to support recovery because they allegedly violated

United States prohibition laws or New York alcoholic-beverage licensing law.
3. Whether a general release and an assignment required setting aside the jury's verdict as a matter of law.

4. Whether defendants were entitled to judgment as a matter of law because the evidence was insufficient

or the verdict was against the weight of the evidence.

HOLDINGS

1. A federal diversity court must apply the forum state's conflict-of-laws rules, including its rules for
selecting the applicable statute of limitations. New York's borrowing rule required consideration of the
limitation period of the forum or the place where the claim arose, but the plaintiff's claims were not
barred because the jury found a single, continuous conspiracy whose objectives included preventing
discovery of the concealed transactions.

2. The alleged acquisition and preparation of a Canadian distillery did not establish illegality under United
States prohibition law where the conduct occurred in Canada and was lawful there, absent circumstances
making American law applicable to the foreign conduct.

3. The alleged failure to disclose plaintiff's interest in Browne-Vintners did not, as a matter of law, bar
plaintiff's fraud claim because the fraud was not an integral part of the alleged licensing violation and

plaintiff was not the person who allegedly omitted the required disclosure.

4. The general release and assignment did not require setting aside the verdict as a matter of law because
the jury was properly instructed that the release and assignment would bar recovery only if the relevant
factual conditions were found, and the general verdict necessarily resolved those factual questions in

plaintiff's favor.

5. Defendants were not entitled to judgment as a matter of law because the factual issues submitted to the

jury were issues on which reasonable persons could differ and plaintiff had presented a prima facie case.

KEY QUOTATIONS

“The theory of this case is that of a unitary wrong, viz., a civil conspiracy, made actionable by the attainment
of two of its objectives, viz., defrauding the plaintiff in the L. L. & B. and Browne Vintners Old transactions.”
(269-270)

“With respect to defendants’'contention that the verdict generally is against the weight of the evidence, and
that plaintiff has failed to make out a prima facie case, the issues of fact which were left to the jury were ones



about which reasonable men might differ under the evidence adduced at trial.” (272)

FACTUAL BACKGROUND

Plaintiff alleged that he and Joseph Reinfeld were equal partners in transactions involving L. L. & B. Distilleries,
Ltd., and that Reinfeld conspired with the Bronfman defendants to divert partnership benefits and conceal the
transactions. Plaintiff also alleged that, in 1940, assets and liquor agencies of Browne-Vintners Co., Inc., in
which he claimed an interest, were sold or transferred for inadequate consideration and that benefits received by
Reinfeld were concealed from him. A jury found a single conspiracy and awarded plaintiff $77,200, finding that

plaintiff discovered the alleged claims in 1946 and 1948, respectively.

PROCEDURAL HISTORY

Plaintiff brought a diversity action seeking damages for an alleged continuing conspiracy involving two
transactions affecting a partnership and corporate interests. During plaintiff's case, one supplemental-complaint
count concerning his criminal tax conviction was dismissed on collateral-estoppel grounds. The jury returned a
general verdict for plaintiff and supplied interrogatory answers concerning accrual and discovery dates. The

court denied defendants' Rule 50 motions and entered judgment for plaintiff on the verdict.
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